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FOREWORD 


In all societies the relation between the people and the land they 
occupy and exploit is a matter of the greatest interest and moment. 
This is especially so among primitive peoples. They have not 
developed foreign trade to the point where they rely to any 
extent on food or raw materials produced elsewhere. Even in¬ 
ternal trade is not large. There is no division of labour to the 
extent that any considerable proportion of the people obtain 
their livelihood otherwise than by direct exploitation of the land. 
The food they eat, the clothes they wear, the fuel they bum, the 
shelter they erect, the household furniture, the bags, baskets, 
gourds and other utensils which they use, are all obtained by the 
labour of their hands from the ground they till or which their 
animals graze, and the wild produce of the land to which they 
have access. Land to them is the means of life in a far more com¬ 
plete sense than in more specialized communities. 

Infiltration of European ideas is proceeding apace. The land 
now provides not only the necessary means of subsistence but a 
surplus which can be exchanged for blankets, cotton goods, 
bicycles, bus and train fares, and the gewgaws of civilization which 
their souls love, not to speak of the wherewithal to pay taxes. 

Little imagination is needed therefore to appreciate the im¬ 
portance in the eyes of primitive people of their land, or to 
understand the extreme touchiness they display at the mere 
suspicion of any attempt to interfere with their rights over it. 

The forms of land tenure are closely related to, and in fact 
form one aspect of social institutions in general. A close correla¬ 
tion will be found everywhere between contemporary social and 
political institutions and land tenures. Feudal society, democracy, 
aristocracy and modern authoritarianism each stamp their im¬ 
press upon the forms of tenure. A new political structure was 
imposed on colonial territories at a stroke when they were en¬ 
veloped in the tentacles of European control, and European 
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influence is creating not only a new economic environment but 
also a new population (0. Primitive society is being acted upon 
by the ferment of new economic forces, new ideas, new wants, 
and the new wine cannot be contained in the old bottles. 

In one sense the forces bearing down on colonial populations 
to-day are not new forces. They are the same forces as have 
influenced European society in the past. It is only that their 
impact is more sudden. In Europe the change from the feudal 
society of the middle ages to modem democratic institutions was 
spread over centuries. The still more recent trend towards authori¬ 
tarianism has not yet radically altered the mechanism of society, 
and it remains to be seen whether it will produce more than 
minor or ephemeral modifications. The stages of evolution in 
the past can be discerned and their effects observed. The same 
forces may be expected to produce in native territories in the 
twentieth century much the same effects as those they produced 
in Europe in the preceding eight centuries. The same path is 
being trod, the intrusion of a money economy, the change from 
subsistence to commercial farming, the rise of economic freedom 
and economic opportunism, the progress from custom to contract 
as a basis of economic relations. 

Colonial territories, by which is here meant those peopled by 
indigenous, more or less primitive peoples, are at present in a 
stage of tutelage under the guidance of one or other of the 
European powers. The tutelary power is naturally in a position 
to exercise a powerful influence on the course of evolution, even 
though native temperament and character must largely deter¬ 
mine the form which civilization must take (2). 

The forms of land tenure must bear a close relation to the kind 
of society it is proposed to establish ( 2 ). In applying means to 
desired ends, however, it is essential to have some measure of the 
probable effects of the means it is proposed to employ. In regard 
to the tenure of agricultural land we cannot know too much about 
the various forms which do exist and have existed, the circum¬ 
stances in which they have operated and the effects they have 
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produced. Comparative study is more than merely desirable, it 
is absolutely necessary if the danger of producing results widely 
different from those intended is to be reduced to a minimum 

Considerable local influence on the development of land tenure 
is exerted by administrative and technical officers, most of whom 
have not had the opportunity of making a comparative study 
of the subject. The same might be said of many who are in a 
position to influence general policy. Too often conclusions are 
based solely on a more or less intimate knowledge of a particular 
tribe, perhaps modified by preconceived notions imported from 
the mother country of the officer concerned. The purpose of this 
work is to give a general conspectus of the forms of agricultural 
land tenure in various parts of the world, to appraise their prac¬ 
tical effects and to give some indications of their bearing on 
colonial policy. No attempt is made to produce a work of 
erudition. If quotations are freely inserted it is m order to marshal 
the evidence of accepted authorities, which may be presumed to 
carry more weight than the personal views of an obscure writer. 

The subject is of staggering importance. It is not too much 
to say that colonial territories will be made or marred for 
generations by the actions of the tutelary powers within the next 
decade or two. The current of rural life cannot be made to stand 
still. It might be allowed to flow unchecked into the shifting 
sands of chaos, peopled by moneylenders, engrossers, landlords, 
dividers and subdividers, comminuters and incfficients. It might 
be diverted into the valley of the shadow of chiefs and great land¬ 
lords who sit like ogres at the shallows. It might be canalized into 
a great irrigation channel with feeder channels, field channels, 
sluices and trim tight banks, the benefits of which are seen in 
every little field. Perhaps it should also be added that it might 
be canalized into a mighty channel whose sluices are opened 
only to those who bring acceptable offerings to the controllers 
of the floodgates. 

No further observation is needed as an excuse for this work, 
inadequate though it may be. 




Chapter I. SYSTEMS OF TENURE 


In discussing the subject of land tenure it is necessary to specify 
the particular stage in the social structure to which reference is 
made; different systems may be found at different stages. For 
instance, in England the majority of farmers hold their land by 
cash tenancy, but they rent it from persons who hold it by private 
ownership. The importance of the subject from the economic 
point of view arises chiefly out of the relation existing between 
the actual farm operator and the land, and it is this aspect which 
is here considered. Land tenure systems may be arranged in the 
following series, in which there is in general a progression in the 
direction of individual control: 

Customary—Tribal, Contractual—Labour Tenancy, 

Feudal. Share Tenancy, 

Cash Tenancy, 

Emphyteusis, 

Owner-Occupation. 

The term customary tenure may be used to denote those 
systems, whether tribal or feudal, in which the land is held by 
the cultivator under conditions determined by his social status 
in die community, rather than by virtue of any contractual 
arrangement entered into by him. 



Chapter II. TRIBAL TENURE 


Communal Elements 

In advanced communities land is regarded as a form of property, 
the ultimate ownership of which must rest with some person or 
body. Among the most primitive communities it is not so; where 
sufficient space remains at die disposal of the population, land is 
considered a free good, like fresh air. The conception of a capital 
value or a rental value has not arisen. Landed property ‘is the 
area from which the whole horde, clan or settling community 
derives its means of livelihood and subsistence. A claim to the 
private ownership of special pieces of land within the district is 
generally not recognized. * 

A distinction is drawn between land proper, which is the gift 
of nature, and capital, which is the product of human labour. 
‘The principal source of individual property in a non-stratified 
community is derived from labour, as the planting of a tree, 
vegetables, cereals, etc., or the building of a house* (3). Among 
the Kipsigis of Kenya, for instance, ‘a man’s property is that upon 
which he has done work, which he has acquired by his own 
effort, e.g. the tree he has felled for firewood or honey boxes, 
the house he has built, the grain he has planted, the cattle he has 
raised or bought with his own property. That which occurs 
naturally is given by God to all equally, the earth, the grass, 
the trees, the salt lick, the wild animals. These only become a 
man’s property when he has done work on them’ (4). Manu says 
‘land is his who first cleared the jungle, as the deer is his who first 
brought it down’. 

The primitive system under which no claim to particular pieces 
of land is entertained, each cultivating die soil or grazing his live¬ 
stock where he will, diough not infringing the equal rights of 
other members of the same community, may be designated 
‘communal tenure’. At the present day it is found chiefly among 
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pastoral or hunting communities and in areas where the supply 
of land is abundant. In British Guiana, for instance, ‘ the aboriginal 
tribes moved about the country as their fancy dictated. They 
lived chiefly by hunting and fishing and grew only sufficient 
cassava—their staple food—for their own requirements, squatting 
where their inclination took them and moving on again in the 
same way’ (5). 

The communal element operated only within the particular 
tribal group, and was accompanied by the delimitation of‘spheres 
of influence’, based on original hunting or grazing rights, first 
clearing, conquest, or first arrival, and these rights developed in 
course of time into tribal tenure. Among the Bushmen of South 
Africa ‘each band claimed rights of ownership over a particular 
stretch of territory. Within this it wandered freely, and any in¬ 
trusion on the part of strangers was forcibly resented’, and ‘every 
Hottentot tribe in the Cape had its own territory, into which 
strangers might not intrude for hunting or pasture without first 
obtaining permission’(6). In Arabia ‘men have looked upon the 
desert as a barren land, the free holding of whoever chose: but 
in fact each hill and valley in it had a man who was its acknow¬ 
ledged owner and would quickly assert the rights of his family 
or clan to it against aggression. Even the wells and trees had 
their masters, who allowed men to make firewood of the one 
and drink of the odier freely, as much as was required for their 
need, but would instantly check anyone trying to turn the pro¬ 
perty to account and to exploit it or its products among others 
for private benefit’ (7). 

The same factor entered into the demarcation not only of 
tribal land, but also of clan and family land and is one of tjie ele¬ 
ments in the land situation in most of the ‘native’ areas to-day. 
In the Kikuyu country of Kenya ‘with the exception of the 
Embu and a section of the Meru, all the clans of the Kikuyu 
Province trace their land claims principally to an original exercise 
of hunting rights. The hunting area later became the Ngundu or 
land claim’(8). The word githaka, a term which has its equivalent 
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in other East Africa languages, as kitheka in Ukamba, kichaka 
in Ki-SwahiJi, kitsaka in Nyika, and hutaka in Uganda, 
meant originally the bush land over which a clan claimed 
control. 

We may look upon claims based on this consideration either 
as a delineation of political boundaries or as something equivalent 
to the schoolboy’s ‘bags I\ 

Tribal tenure exhibits a remarkable resemblance everywhere 
in its basic principles. The relative importance of the various 
elements entering into it may vary in different groups—the in¬ 
fluence of magic and ancestor-worship, the degree of patriarchal 
or feudal control, the attention given to land matters as a whole. 
But wherever we look, in areas the population of which are 
spoken of as ‘native*, whether among Nilotes in East Africa, 
Bantu in East Africa or South Africa, Negroes in West Africa 
or the Negritoes and mixed races in the Pacific islands, the broad 
principles arc similar. 

The second element entering into tribal tenure is the right of 
usufruct accorded to the person who actually undertakes develop¬ 
ment. The recognition of this right is almost universal in primi¬ 
tive systems. A man who clears die forest, breaks the ground and 
plants crops is left in undisturbed possession of the land so long 
as he continues to use it. Plantations likewise remain the property 
of him who establishes them. Sometimes, indeed, where culti¬ 
vators are allowed to cultivate land belonging to another clan 
or family, plantations remain the property of the planter and thus 
there are cases where the land belongs to one person and the crops 
to another. This is especially common in territory belonging to 
people of Arabic descent, as in the Anglo-Egyptian Sudan and 
on the coast of East Africa. 

Sometimes the right established by development is permanent. 
In other cases it lasts only so long as the occupant continues to 
cultivate the ground, and lapses if he ceases to do so. In the 
Hehe tribe of Tanganyika ‘plantations are the property of the 
occupant so long as he remains in residence* but ‘if he lets a 
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complete planting season pass without cultivation anyone else 
may plant crops there and if die headman confirms the title the 
land becomes his. Ownership is thus only a right of occupancy, 
valid so long as occupancy is effective* (9). Among the Kipsigis 
of Kenya ‘so long as a man keeps a piece of land in cultivation 
he has the right to use it, but as soon as he leaves it to go back 
to bush or grass it becomes public property again* (4). 

Land not beneficially occupied has often been mistakenly 
assumed by Europeans to have no claimant. In fact, however, 
the natives themselves have generally well-defined claims to the 
undeveloped land in the vicinity of their cultivated plots or hut 
enclosures. Such undeveloped land is used for grazing of live¬ 
stock, as a source of fuel and building and thatching materials, 
and as a reserve for the potential cultivation needs of posterity. 
The claims may reside in the tribe or clan and thus bear the 
aspect of common rights, or in family groups, or even, in extreme 
cases, individuals. 

Thus, in Ashanti ‘ there can be no such thing as land without 
an owner. Every foot of land, indefinite or uncertain as topo¬ 
graphical boundaries may be, belongs to someone... the only 
way in which land could come to be ownerless would be by 
the extinction of a family group. Supposing that in such a case 
provision had not been made for a (slave) to succeed.... Ashanti 
law made full provision for such an emergency and such land 
would be at once absorbed by die stool under which the extinct 
family had held it* (10). Each adult member of a Kikuyu clan 
‘has part interest in the reserve areas of uncultivated land which 
remain undistributed * and ‘ can claim the right to have a portion 
of it allotted in the usual way for cultivation* (n). The alienation 
of apparently unoccupied land in Kenya to European immigrants 
produced an aftermath of unrest, to remove which was one of 
the terms of reference of a Land Commission appointed in 
1933 . 
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Magical and Religious Considerations 

In many tribes the incumbent has to account not only to his 
posterity but also to his ancestors for his use of the land. He is 
only a single link in an unbroken chain, a trustee who has a claim 
varying from a privilege to a right to the use of the land during 
his lifetime. ‘The Ashanti land laws of to-day appear but a 
logical outcome of a belief which, in the not very remote past, 
considered the living landowners as but holding as it were tenan- 
cies-at-will from the dead, as being the trustees of the latter* (io), 
though ‘this belief in the spirit ownership of land, with its 
attendant legal consequences, seems, however, considerably modi¬ 
fied by the Ashanti belief in the limitation of the field of operation 
of departed spirits to the people of their own clan*. The burial- 
place of ancestors has a special significance. 

In the northern section of Togoland ‘all lands are said to be 
associated with a deity, who has to be propitiated by his high 
priests before a grant can be made... the deity is believed to 
dwell in the land and his presence inspires awe and reverence 
and checks illegitimate occupation *. Hence ‘ the original dominion 
over land would appear to be vested in religious lords.... Their 
designation is Tindana , which means “owner of the land”.’ 
Rattray notes that in Ashanti any transaction in land not strictly 
in accord with ancient tribal custom would be accompanied by 
offerings of bowls of rice or other morsels to the spirits. 

Clan and Family Control 

Controversy has frequently raged over the question as to whether 
the tenure in a particular tribe is individual or otherwise. We 
have seen that in many tribes cultivation carries with it the right 
of permanent occupation and usufruct heritable according to 
established custom. The matter is really one of definition. In 
practically all cases under tribal custom, before it became modified 
by alien conceptions, the rights of an individual cultivator, 
even though he might consider himself the owner of the 
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land, fell far short of those of a full owner in the modern 
sense. 

Seigniory is a marked characteristic of tribal, as of feudal, 
tenure. The system ‘embodied an unbroken chain of responsi¬ 
bility—the responsibility of the headman for his people, of the 
head of a kraal or family for its members and of every individual 
of a tribe to die chief’(«). Control is exercised by paramount 
chief, lesser chiefs, tribal elders and clan and family heads and 
councils. The powers exercised over land matters by the various 
authorities vary from tribe to tribe. Sometimes a complete 
stratification of controls is maintained; sometimes the powers of 
the chiefs and clan heads have become tenuous to die point of 
disappearance. But seldom, even in the most individualistic of 
the variants, has the authority of the head of the family over its 
members been entirely lost. Even among the Kikuyu, where there 
‘ was never tribal tenure, nor was there any law which gave any 
particular chief or group of chiefs any power over land other 
than the land of their own family groups ’(13), ‘die power to 
decide land disputes was vested in the councils of elders (Kiama) 
who conducted all land transactions.’ ‘Native law is in the main 
a law of persons ’(«), and it was only in exceptional circum¬ 
stances that family control was absent. A11 instance of such a 
condition occurs in Kiambu, where, within comparatively recent 
times, according to Kikuyu tradition, land was bought by 
Akikuyu from members of a tribe of forest hunters, the Wando- 
robo. ‘There are single families who bought the land’ and as 
some of these ‘ have not yet increased to form a clan unit the land 
is still in the hands of the first purchaser, and as such he has rights 
of private ownership* (13). With this exception ‘the absolute 
ownership of land resides exclusively in the clan as a joint body, 
the individuals who exploit it being simply detainers by mutual 
consent ’(14). ‘The clan recognizes as its first duty the preserva¬ 
tion of the use of the land for its members.... An individual 
sub-owner on a githaka is restricted from full ownership firstly 
by the privileges which other members of the clan or mbari 



8 


tribal tenure 


enjoy on the land and which are secured by the customary sanc¬ 
tions of tribalism which tend to prevent individual shares from 
being precisely defined* (n). 4 When a man has many sons he is 
no more alone. His interests are interwoven with those of his 
children and...he shares his land and all his property with 
them ’(13). In North Kavirondo ‘ there is no conception of 
individual as apart from family ownership.. .no one can hold 
land apart from his family*(is). An Ashanti landowner has to 
account to counsellors, clansmen and family, as well as to the 
dead (10). 

In Togoland ‘the chief and elders are guardians of the land on 
behalf of the tribe* (16). Among the Akainba ‘the elders of the 
location... will prevent a man from enclosing too large a piece 
of land for his private use *(17). In Samoa ‘the power of the chief 
was tempered by the importance of the village councils, which 
were a real limitation on the power of the chiefs *( 18). 

Seigniorial authority is exercised, so far as land is concerned, 
mainly in prevention of disposal of the land to outsiders and in 
the allotment of portions of the uncultivated land within the 
unit to individuals for cultivation or building. 

Hence under ancient native custom land was not saleable or 
devisable by will. A land deal could only take place by a tribal 
act, involving full and public discussion with die family or tribal 
elders and even communion with die spirits. In North Kavirondo 
the family land claims ‘pass by inalienable right from father to 
son *(15). In Togoland ‘sale of freehold rights over land is un¬ 
known ... family land passes on the death of the head of the 
family to the eldest male in the male line and private property 
in land to die sons of the deceased* (16). Of Ashanti Rattray says, 
‘the further my enquiries led me, the more convinced I became 
that sale of land outright is a comparatively modern innovation 
and it was literally unknown because unthinkable in the remote 
past*(10). In die Hehe tribe ‘land is not heritable or saleable 
because children will be allotted lands of their own when they 
grow up*(v). I11 pre-European Polynesia ‘the notion.. .of out- 
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right cession or sale was unknown ’(18). In the Kikuyu Province 
‘ to-day the individual is unable to dispose authoritatively of the 
land he cultivates’^) and even in Kiambu ‘no land can be sold 
without the consent of at least all the senior owners'. 

The unit of control of land varies from tribe to tribe. At the 
one extreme each individual’s rights are derived directly from 
the chief and at the other the head of the family or in rare cases 
the individual is the repository of authority. Clan heads and 
councils of elders occupy an intermediate position. In the En- 
jemusi section of the Suk tribe the fields are marked out by the 
chief(i9). The individual Hehe receives a grant of land from the 
headman (9). Among the Ewe ‘the clan holds a piece of land’ 
which is divided by the elders according to the requirements of 
the several families, and in Polynesia ‘the land belonged to the 
family or clan’, though life-occupancy by individuals was the 
rule. In Samoa, though ‘the land was divided into areas, each 
of which was owned by a.. .head of a family, who subdivided 
it into individual plots ’, the family ‘ goes back several generations 
and includes die most remote ancestors’, and thus is scarcely if 
at all distinguishable from a clan (18). 

The literature on the subject does not suggest that the actual 
distribution of control over land has been closely studied or the 
definitions crystallized. There arc stratifications of control, and 
just as the rights of an English freeholder are subject to the over¬ 
riding powers of the Crown, so are the powers of a family head 
in a native tribe subject to those of council of elders, clan head, 
lesser chief and so forth. The delimitation of the various spheres 
of control has never been precisely studied. 

Control by the head of the family is the most conspicuous, 
at least as regards the day-to-day land administration which most 
closely affects the cultivator. Among the Bantu in South Africa 
it has been said that there is exceedingly little evidence that the 
chief has ever controlled the area of land allotted to each home¬ 
stead, and in North Kavirondo ‘each family has exclusive rights 
of occupation’. In Togoland ‘the land is owned collectively by 
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families’, though ‘also by individual members of a family’. In 
Melanesia ‘there was practically ownership by the individual 
head of a family’. 

The Kikuyu unit is the githaka , which represents a land claim 
staked out by an original founder, modified by subsequent divi¬ 
sion among his descendants. A githaka is presided over by the 
moramati , who is the senior member of the family group. Ac¬ 
cording to Jomo Kenyatta a moramati cannot prevent a member 
of the family group from cultivating any portion of the waste 
lands of the githaka t provided there is no tabu or custom pro¬ 
hibiting die cultivation of that particular piece of land. His duty 
is to see that the land is properly used and to carry out the wishes 
of his dead father. He is master only of his own cultivated fields, 
though his consent is necessary to the admission of a tenant to 
the githaka. Amongst the Akamba only individual tenure is 
recognized. According to Hobley every man owns his own 
cultivated enclosure and can pre-empt an area of unoccupied 
waste (20). Control of the unoccupied waste itself, however, 
apparently resides in the elders of the location, for they ‘will 
prevent a man from enclosing too large a piece of land for his 
private use ’(17). 

I11 some areas now under European control the powers of the 
head of the tribe or clan have been usurped in greater or less 
degree by the administration. In Nyasaland allotment of land 
by chiefs is supervised by District Officers, who endeavour to 
ensure that there should be as little waste as possible (21). In the 
Transkeian Territories the government has assumed the position 
of the paramount chief; lesser chiefs have been replaced by official 
headmen who allot portions of vacant land subject to the ap¬ 
proval of the District Officer. In the Hehe tribe of Tanganyika 
the distribution of land is made by the headman, who is pre¬ 
sumably a government-sponsored functionary whose office has 
superseded that of the ancient chief. 
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Shifting Cultivation 

Where tribal tenure exists agriculture is commonly carried on 
on the system known as ‘shifting cultivation', under which land 
which has been left to become clothed by natural vegetation is 
broken up, cropped for a few years and, when the soil begins to 
show signs of exhaustion, is left once more to natural influences. 
It is interesting to note, as an instance of the dynamic nature of 
agricultural systems, that the same practice was in early times 
prevalent in Europe. Tacitus described how the ancient Germans 
‘do not settle in one spot, but shift from place to place. The state 
or community takes possession of a tract proportioned to its 
number of hands;... the ground tilled one year lies fallow the 
next and a sufficient quantity always remains, the labour of the 
people being by no means adequate to the extent or goodness 
of the soil ’ (22). 

Shifting cultivation marks the transition from the hunting and 
pastoral stage, and is found still in operation among the more 
primitive communities, whether in India, tropical America or 
Africa. The usual practice is to ringbark the larger trees, lop off 
the lower branches, cut out the undergrowth and bum all the 
brushwood, mixing the ashes with the soil. The period of crop¬ 
ping and resting varies with the natural conditions and the pressure 
of population on the soil. I11 some of the hill districts of India 
one or two crops are taken and the land may then be left for up 
to fifty years. On the other hand, in the elephant grass areas 
of Uganda the custom has been to cultivate the land for two, 
three or four years and then leave it to lie fallow for eight years. 

Most tropical territory now inhabited by agricultural tribes 
was formerly covered with forest, and the practice of shifting 
cultivation has resulted in wholesale destruction of forest, with 
consequent exposure of the soil to severe erosion, and even 
perhaps deleterious influence on climate. The system is one of 
living on accumulated capital and it merits the term ‘predatory 
cultivation* or ‘land mining’. 
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It was estimated in Nigeria that the acreage taken up for 
cultivation was from five to nine times in excess of the require¬ 
ments of the cultivator under a less wasteful system (23). In the 
Gold Coast forest is destroyed for cocoa plantations and is thus 
kept in use for a long period, but it is also destroyed for the 
cultivation of food crops. Thus ‘it is estimated that forty years 
ago there existed more than 25,000 square miles under high forest 
and that to-day there remains an area of less than 14,000 square 
miles. The area under cocoa is about 1,600 square miles and 
even if the most generous allowance is made for abandoned farms 
it is obvious that... food farming on a basis of shifting cultivation 
has been the most important cause of forest destruction* (24). The 
fertile Bonde country of Tanganyika ‘formerly contained magni¬ 
ficent forest, but it is now thickly populated and the mivuli 
trees... which are found scattered through the area are the only 
evidence of its former state* (25). In the Kikuyu Reserve of 
Kenya many square miles have been destroyed in the present 
century. 

As the territorial range of the cultivators becomes restricted 
by increase of population the migratory character of the ‘shifting 
cultivation ’ system becomes less noticeable. Families do not move 
so far afield, but they continue to break up fresh patches for 
cultivation, until a stage is reached when the system becomes 
definitely rotational and sedentary, and may be appropriately 
termed ‘bush fallowing*. 

Pasture Land 

In all tribal and most feudal land systems the uncultivated land 
is subject to common of pasture. On an English mediaeval manor 
the open pasture was usually grazed in a ‘stinted* manner, the 
numbers which a tenant was allowed to turn out in summer being 
based upon that which his holding could support in winter. Any 
overstocking by the lord or the richer members of the com¬ 
munity was quickly followed by protest on the part of the 
general body of manorial tenants. 
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In Africa, however, grazing is usually communal in the 
broadest sense. No regulation whatever is practised. Conse- 
quendy there is no incentive on the part of any individual to 
restrict the number of stock turned out by him. It is the desire 
of every individual to amass wealth in the form of livestock, as 
these form to a predominant extent the currency of the tribes. 
Most social affairs are settled by means of livestock, whether it be 
the deposit (Tobola’) paid for a wife, absolution for some cere¬ 
monial fault or even compensation to relatives for a murder 
committed. Animals form a visible stock of wealth and moreover 
one which exhibits a high rate of natural increase under favourable 
conditions. Hence many tribal grazing lands are in a Malthusian 
condition of pressure of stock population on the means of sub¬ 
sistence. When nature is kind the numbers increase. With every 
drought, thousands perish. Promiscuous breeding is encouraged, 
for the desire for mere numbers dictates the rearing of every 
animal, male or female, and castration is not practised. The size 
and condition of cattle deteriorate. Goats multiply and do great 
damage to the natural bush on hillsides, exposing the soil to 
erosion except where conditions favour a grass cover. 

There are certain exceptions to the unregulated communal 
grazing of uncultivated land, and it is possible that closer study 
would show that regulation is more common than our present 
knowledge indicates. In the Luo country of Kenya, before the 
days of the present administration, a system of rotational grazing 
was in practice. The community was divided into small groups 
known as gweng 9 , each consisting of from ten to twenty families 
under the direction of a leader ( jaduong 9 gweng). The group 
claimed exclusive rights of grazing over the surrounding pasture 
land, known as lek , and jealously exerted their rights in this 
respect. Each gweng had four or five lek , and as a general rule 
grazed its livestock in a single herd, in one lek at a time. 
Controlled grazing may have been less in view than the preserva¬ 
tion of grazing boundaries, communal protection of herds and 
flocks and control of disease, but the system was capable of 
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serving as a medium for the introduction of improved grazing 
methods. Unfortunately the grazing grounds of th e gw eng have 
lost their boundaries, and the jaduong gweng ’ is no longer as 
powerful as formerly. The new administrative system has cut 
across the old tribal authorities. In certain other tribes a portion 
of the grazing land is withdrawn from communal use. In 
Sukumaland a cultivator selects an area (called itongo) near his 
homestead, sufficient for the cultivation of his food crops and 
to provide a reserve which was formerly meant to provide grass 
for thatching. The land in the itongo not used for planting is 
demarcated by heaps of earth and is recognized by all as private 
land. It ‘is now used as an area of deferred grazing from planting 
time until harvest and may be used only by the occupier of the 
itongo , as he wishes. He may reserve it entirely or use it during 
this period for the calves, while his cattle seek communal grazing 
within the village/ As on the cultivated land in the English 
mediaeval manor, private rights within die itongo cease after 
harvest and the land can then be grazed over by any cattle of 
the village (26). 

In Akamba a somewhat similar system exists. ‘The kitheka is 
the pasturage and bush land beyond the iyanzu (homestead 
enclosure) the boundaries of which are known only by custom. 
Neighbours may graze their cattle and cut down trees on a man’s 
kitheka ... within die kitheka a man may wish to cultivate a 
shamba (garden) and he will then enclose a kisese. The patch of 
cultivation will be fenced off within the kisese and the kisese 
itself, which is usually fairly near the huts, will be reserved for 
grazing by the owners cattle. During the months when grass 
is relatively plentiful only weaned calves over a year old will be 
allowed in the kisese , in order to prevent them suckling their 
mothers, while the general herd will graze in the kitheka. .. .The 
isese * are grazed off in September and thus constitute a grazing 
reserve for the period towards die end of the dry season, when 
grass is often non-existent elsewhere’ (17). 

* Plural of kisese . 
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In Kiambu there appears to be a custom whereby a man may 
put a sort of tabu on the portion ofland on which he has cultiva¬ 
tion rights. He marks it off by means of thorn branches or in 
some similar way and indicates thus that other people may not 
graze their cattle there. 

Redeemable Purchase 

The strict application of tribal custom in some ways tends to 
restrict the elasticity of the land system, a factor which becomes 
important when differences in the amount of land per member 
become noticeable. In the Kikuyu system transfer of land is 
made possible by the custom of redeemable purchase and by a 
system of tenancy. Under the former, which obtains in Fort 
Hall, Embu and Meru, a man may acquire cultivation rights as 
a tniguri . The vendor is usually one in need of livestock for 
* bride-price * or some such purpose. When the time comes to 
rescind the bargain the vendor gives back the number of animals 
originally transferred, if the purchaser has cultivated the ground. 
If he has not cultivated it, the purchaser must give back the 
number plus their increase. Buildings become the property of 
the owner of the land. In Ashanti also land customs included 
the principle of redeemability. When a sale had taken place, even 
long after, ‘the vendor, it appears, could approach his chief and 
might be allowed to re-purchase his family land’ (10). Administra¬ 
tive officers in West Africa have had to deal with numerous cases 
where land had changed hands by mortgage in the past, improve¬ 
ments such as the establishment of cocoa plantations had been 
since effected and bush land converted into a valuable property, 
but where the original owners now claimed the return of the 
property with all its improvements for the sum originally re¬ 
ceived (16). 


Tenancy in Tribal Systems 

In Kikuyu territory a man can acquire cultivation rights as a 
muhoi , or tenant-at-will. Usually no true rent is paid, but the 
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rightful ownership is admitted by handing over a portion of beer 
from each brew, or a contribution of firstfruits. The tenant is 
allowed to harvest annual crops on the land, but has no claim 
to permanent crops or buildings. He is not usually evicted with¬ 
out reasonable cause, but is dependent on the goodwill of the 
owner for security of tenure and the opportunity to reap where 
he has sown. Many tenants cultivate pieces of land obtained 
from different owners and a form of land fragmentation thus 
arises. 

Fragmentation 

Tribal systems contain elements which tend towards undue frag¬ 
mentation, not only of right-holding, but also of actual units of 
cultivation. In the Kiambu District ‘where a piece of land had 
been acquired by purchase it became the absolute property of 
the purchaser and on his death had to be divided among his sons. 
The method of division was that the eldest son of each widow 
received a part of the githaka, out of which he in turn provided 
for his younger brothers.. . .In such distribution they were not 
necessarily given land in a single block but rather in such a way 
that each might have a share of the various classes of land available, 
such as sugar cane land, maize land, ctc.’(u). 

Among the Hehe each person has a plot of land around his 
house, but when a number of people live comparatively close 
to each other this is insufficient. ‘ It often happens that one large 
area of land in the neighbourhood is more suitable for agriculture 
than another; this is divided among all who live near by. It is 
not, however, divided into large plots, each plot being assigned 
to one man; it is divided into strips. One man may have several 
strips, but they arc not all adjacent; they will be scattered among 
strips owned by other men.. .the result is that no one man has 
all the best land/ Besides this form of fragmentation there is a 
potential cause in that each man receives one allotment for 
ordinary plantations, a separate one for root crops, a plot on the 
bank of a river for crops which are irrigated during the dry season 
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and a fourth for eleusine. The eleusinc plantations are fertilized 
with ash from trees cut and burned on the spot, and are used for 
one year only. The system works smoothly so long as a sufficiency 
of land exists, but it is not difficult to foresee a condition of severe 
fragmentation if the same system continued to be followed after 
the supply of unused land had been exhausted and increase of 
population involved subdivision. Within the family also there 
are rights in land. ‘A man must subdivide his land so that his 
wives and his children have plots of their own.... Within the 
family land is usually allocated in strips, the wife receiving a 
certain number of them, a few being allocated to the children 
and the husband retaining the remainder to cultivate himself’ (9). 

Mervyn Beech quotes Orde-Brown on Chuka and Mwimbe 
as follows: ‘ The man who wishes for new land goes to the owner 
of the desired land and either buys it or rents it... . Since the first 
payment is made by the man, from his property, and since he 
does the work of the initial breaking of the bush, the land is 
actually his; but since the woman (e,g. a daughter) sows and 
reaps the crop.. .she acquires the right to sow and reap crops 
there.... When the woman marries, she retains her right to work 
on the maternal plantation, and to reap part of her produce 
there.. .so long as her mother lives.... On the death of a man his 
wife or wives fall under the guardianship of his brother and the 
latter acquires the land also. On his death, in turn, the land goes 
to the son of the original owner... .But since that son may have 
wives of his own, with rights to work on other plantations, the 
son may be the head of a household which has rights to work at, 
and profit by, the crops on a dozen or twenty pieces of land. 

It is this complicated system of cultivation rights which leads 
to the apparent multiplicity of ownership in the case of any 
particular plot.' 

In the opposite direction we may have a tangle of undivided 
shares which in its effects may be as bad as fragmentation. The 
Kikuyu Land Tenure Committee made mention of‘the chaotic 
condition which we find on the Coast, where plots of about 
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three acres axe sometimes held by as many as fifteen persons, 
whose shares are in different proportions according to their posi¬ 
tion in the scale of inheritance’. A similar tangle of interlocking 
rights was found in the Sudan when a land registry was being 
compiled in connection with the Gezira irrigation scheme. In 
some parts, under Mohammedan law, one-eighth of the holding 
passes to the widow; sons and daughters inherit equally within 
sexes, but daughters’ shares are only half as large as sons’. The 
shares remained generally undivided in use. Matters have reached 
such a pass that it is said even a palm tree may be subject to a 
complex fractional ownership 
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There is no clear dividing line between tribal and feudal systems. 
In most of the tribal systems, as has been pointed out above, 
seigniory is a noticeable element. The chief or headman allots 
land for cultivation, and to him disputes are referred, or similar 
functions are exercised by an elder or a council of elders. Even 
in the Kikuyu system, which it is claimed was never tribal in the 
fullest sense, and in which tenure is said to be family or individual, 
the senior member of the family is in a position of authority. 
As far as land is concerned, the power possessed by the chiefs or 
elders is usually confined to the allotment of waste lands for cultiva¬ 
tion and the settlement of disputes. Their authority does not 
extend to the over-riding of custom in such matters as inheritance. 
On the other hand, it extends into other social spheres, such as 
administration of justice, consent to marriage arrangements and 
so forth. 

We shall find the distinction between feudal and tribal systems 
mainly in the degree to which a political system is superimposed 
upon ordinary tribal practices. The political system has for its 
main object the maintenance of a military force. Recruitment 
is not left to voluntary effort, but is made the subject of an organ¬ 
ized system. The holding of land is made conditional on the supply 
of an appropriate number of ‘able and sufficient men* for the 
service of the ruler, to be called upon when required. Responsi¬ 
bility has to be placed upon certain people to provide the men 
required, and a stratified system of authority is built up as a 
matter of administrative convenience. There is a king or para¬ 
mount over all; then come greater chiefs, lesser chiefs and family 
heads. An army needs supplies, and provision must be made for 
its maintenance. The same system which provides the man power 
serves also as an instrument for the collection of taxes. The greater 
and lesser chiefs who wield die authority of the king in their own 
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territorial divisions must be supported according to their state 
and they are generally given the right to levy dues on their own 
account, additional to those collected on behalf of the central 
government. In course of time, perhaps, authority becomes more 
firmly entrenched and arrogates to itself rights which it did not 
originally possess. Labour services and contributions of produce 
are exacted in addition to those which may have formed the 
material of the original taxation system. It may be that the chiefs 
even lay claim to the ownership of the land under their control. 
However, local custom remains a powerful force. 

There is some difference of opinion as to the origin of feudal 
control. In some cases it is clearly a result of conquest, as where 
an alien aristocracy has been superimposed on an indigenous 
population. Sometimes, in cases of conquest, it is only the rule 
of the conqueror himself which is superimposed on the older 
system, though generally a conqueror distributes his authority 
among his followers to a greater or less extent. The factor of 
conquest does not explain all, however, at least so far as the 
evidence can be traced. Feudal tenure exists in ancient systems 
and may be explained on one of two hypotheses. On the one 
hand, it may be supposed that the land originally belonged to 
the chief or king, on whose sufferance or against whom the 
customary rights of cultivators were established. On the other 
hand, it may be that the original rights lay with the cultivators 
and that they, in order to provide for defence and other public 
functions, agreed to confer certain rights on a leader. 

The need of the people for some means of defence in the con¬ 
ditions of early times may easily have disposed them to surrender 
some of their rights to die person in their opinion best fitted to 
organize this service. In some early communities the leader was 
appointed by the people and retained his position only at the will 
of the people or so long as he could maintain it by his own strong 
right arm. There was a need for a professional fighting force 
with leisure to fight and with the necessary resources to provide 
equipment and supplies. Hence a military aristocracy may have 
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risen. Parallel with the rise of a military aristocracy was that 
of the clergy who attended to spiritual needs as the others did 
to temporal needs and there arose the threefold division found, 
for example in India, of the soldiers who fought, the clergy who 
prayed and the peasants who toiled. 

On the other hand, there was the need on the part of a ruler 
for organization of military service and of tax collection, and 
this would tend towards a feudal structure of society. The king 
was accustomed to alienate his rights over his subjects in part to 
individuals or bodies of his own choosing. 

The same social structure might then have been reached from 
diametrically opposite directions. The theory which now receives 
the stronger support is that the feudal structure grew out of an 
older system of communities of independent peasants. In North- 
Western Europe internal evidence derived from the ‘manorial’ 
system described below is adduced to indicate that in earlier times 
‘freedom, instead of servitude, had been the lot of the rural 
population ’(27). Of India ‘we must conclude that the first (and 
as far as we know the oldest) form of village is where the culti¬ 
vators—practically owners of their several family holdings—live 
under a common headman... and there is no landlord (class or 
individual) over the whole’(28). Of Ashanti, ‘we may assume 
that all land in the first instance belonged to a number of isolated 
and independent family or kindred household groups. That is, 
we have family land. The next stage was where these isolated 
family groups... united to form one large composite group con¬ 
sisting of all the members of one clan... and chose one member 
.. .as chief or head of the now united group.’ ‘I am convinced 
that stool lands had their origin in tribal lands and not vice- 
versa’ (10). 

Feudal tenure is well illustrated by the manorial system which 
held sway throughout most of the northern and western part of 
Europe in the middle ages. In England it reached its fullest 
development under the rule of William the Conqueror, but he 
did no more than perfect and extend a system which was already 
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in existence. The unit of administration and of tenure was the 
manor, a small more or less self-contained community corre¬ 
sponding roughly to the village of to-day. The inhabitants of 
the manor owed allegiance to the ‘lord of the manor*. He in 
turn owed allegiance to a greater lord and so on through various 
stages of sub-infeudation to the king. The system was designed 
to distribute responsibility for the mobilization of military forces, 
the collection of taxes and the administration of justice in circum¬ 
stances where communications were poor and the detailed control 
of the central government consequently weak. 

Within the manor, the inhabitants were almost all, by the 
nature of things, engaged in husbandry. They held their land of 
the lord as he did of a greater lord or of the king. They accepted 
his authority in various social matters. They wer eglebae adscripti , 
bound to the land and could not leave the manor in which they 
were bom except by permission of the lord. They appealed to, 
or were tried at, the lord’s court. They had to pay fines to the 
lord on entering upon a tenancy, on apprenticing a son to a trade 
or on his entering the church, on the n^arriage of a daughter. 

The inhabitants of the manor were divided into tenants and 
slaves. The latter had practically no legal rights. The former 
comprised villeins, bordars and cottars, the distinction being 
based mainly upon the extent of their landholding. The manorial 
lands consisted of the demesne or home farm of the lord and 
the tenants’ lands, together comprising the arable portion, and 
the commons and wastes which provided pasturage, fuel and 
fencing material. There was no actual separation of the demesne 
and the tenants* lands, however. Each consisted of a number 
of intermixed strips separated by grass balks, scattered throughout 
the arable fields so that each holder might have a portion of the 
various kinds of land. 

The tenants did not pay anything in the nature of a con¬ 
tractual rent for their holdings, but rendered certain customary 
dues to the lord of the manor. Prominent among these was 
labour service. A certain number of days in the week they 
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devoted to working on the lord’s demesne and at certain periods 
such as harvest they rendered additional work. They contributed 
quotas of com, milk, cheese, honey and other produce. 

All these obligations were not decided by arbitrary exaction 
on the part of the lord, but were laid down in an elaborate code 
of local custom which determined the social position of the 
various classes, their rights and their duties. In practice it was 
effectually binding on both tenants and lord. This customary 
law, at first tacit, was later reduced to a written code and recorded 
on the rolls of the manor court. The tenants came to hold their 
lands by copy of the court roll, and the term ‘copyhold’ thus 
came into existence. 

Systems in some respects similar to the ‘manorial system’ of 
Northern Europe existed also in Africa. Rattray utters a caution 
against assuming that this was due to any culture contact. ‘The 
student who argues that the similarity in our own ancient feudal 
land laws to the system evolved in Ashanti was due to any culture 
contact or to European influences is, I believe, arguing on a 
faulty premise. The human mind and human intelligence, even 
among people so widely separated in culture as the Ashanti and 
the English of the eleventh century, seem often to have reacted 
in a like manner to a similar stimulus, and the Ashanti, under 
certain conditions, not unlike those existing at the time of the 
Norman conquest, seem to have evolved an almost exactly 
similar land code’(10). 

The system referred to in Ashanti finds its clearest expression 
in lands conquered by the Ashanti kings. The king of Ashanti 
was acknowledged as the Lord Paramount of all the land in his 
loosely united kingdom. The greater chiefs became in capite 
tenants of the king, continuing, however, to enjoy more or less 
undisputed rights to their lands, as the clans and families did to 
theirs. All were subject to certain services to the king, of which 
the most important was an obligation to perform military service. 
All were subject to ‘suit of court’—an obligation to attend the 
chief’s court. ‘Reliefs’ were payable on the death of a tenant. 
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Labour services were exacted; every man or woman would work 
on the chief's farm a few days, each year. Tenants were liable 
for ‘aids', contributions towards the expenses of the chief's 
funeral, towards ‘stool' expenses, for the expenses of a war and 
for religious purposes. Besides authority over tribal lands, in 
which the king was restrained by hereditary counsellors and by 
the clan system, he had the powers of a landowner over ‘stool' 
land, which was family property in the possession of the family 
from ancient times or derived from conquest, escheat, gift, for¬ 
feiture, or purchase. This corresponded to the demesne land in 
the manorial system. No doubt lesser chiefs would also have 
their own family land, derived from ancient claim or from grant 
by the overlord (io). 

Again, in Basutoland we find indications of feudal obligations. 
‘Basilto chiefs in olden times exacted tribute called “letsema"... 
chiefs may stilPcall out their people to take messages for them 
or to cultivate their lands... .Originally “letsema” was limited 
to four days in the year, when the natives helped with spring 
ploughing in return for which they received their food ’(29). 

The power of the chief over land varies from tribe to tribe, 
but the head of a feudal state is not usually a despotic ruler, he is 
rather to be regarded as the personification of the idea of die 
state. Throughout West Africa ‘land ultimately belongs to the 
community, represented by the chief. The chief is joint owner 
with his people and cannot exercise any proprietary rights 
without the co-operation of his people '(23). The same is true 
of South Africa, where all land under native law is held to 
vest in the chief, not in his personal capacity but in trust for 
the tribe, all transactions involving full discussion with the tribal 
elders (12). 

The chiefdom is sometimes referred to in the form of an 
abstraction, as the ‘stool' in certain West African states. In 
Northern Togoland the original dominion over land was vested 
in the Tindana, a religious audiority, rather than in the political 
chief (16). 
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The theory differs between different communities. In those 
where conquest or occupation was mainly the work of a single 
chief, the despotic idea is more prominent, the chief has the rights 
of a proprietor and real owner and can alienate at will, and not 
merely those of a trusteed). 

In Buganda, previous to the establishment of the Protectorate, 
there was a Kabaka or king and a system of chiefs and sub-chiefs. 
Theoretically the whole country and all that was in it was not 
only subject to the king’s authority, but actually belonged to 
him. Every chief was the sole authority, under the king, 
over the peasants under him (30). Every Muganda was the subject 
of some chief, from whom he obtained the land.. .and his tenure 
depended entirely on the good will of the chief. He was subject 
to certain servitudes, which included the building of the houses 
and surrounding enclosures of the chief and of the Kabaka, the 
provision of food for the chief and of a gourd of beer from every 
brew, keeping open paths and other communications, etc., in 
addition to military service. The Kabaka, as a ruler, had the power 
of levying taxation, and he employed chiefs (Batongole) to collect 
the revenue and carry out detailed administrative duties. The 
chief’s privileges were regarded as the reward of his services in 
carrying on the business of government. 

In Bunyoro ‘the system revolves around a dominant cattle¬ 
owning aristocracy, originally immigrant, headed by a Mukama. 
The Mukama had absolute power and was the sole distributor 
of grazing rights, the only use of land which in the view of the 
dominant caste merited consideration. Ownership of cattle was 
confined to this caste, and the Mukama had the right to take any 
man’s cattle. Indigenous agricultural tribes were serfs, but in 
practice they were allowed to settle anywhere without permission; 
they were subject to no feudal dues, but it was understood that 
each peasant made from each harvest a contribution of grain and 
beer to his chief and through him for the use of the Mukama’ (31). 

In Polynesia, while there was a large degree of communism 
in property, the customary order was one based on the rule of 
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powerful, almost autocratic chiefs. The chiefs in Fiji who ceded 
land to European settlers were certainly of the opinion that they 
had the right to do so, though the right may have been due to 
might alone, for 'what commoner would risk a spear thrust by 
asserting his rights, even assuming that he had any... ?* The 
position appears to be that, even if customary rights had once 
existed, the position of the fighting chiefs had become such that 
they could no longer exist except at the will of the chief(i8). 
Yet 'everywhere, in fact, the chiefs had to pay respect to the 
rights of landed property’(i8). 

In India, though the land system previous to the advent of 
British influence exhibited great variation, as is natural with so 
large and heterogeneous a country, feudal elements were promi¬ 
nent. Some writers maintain that in ancient times the prevailing 
system was free peasant proprietorship. Others hold that the 
cultivators were really co-partners in a village collective system 
similar in some respects to the manorial village of mediaeval 
Europe. However this may be, a feudal structure had supervened 
from quite early times. Most villages were under the control 
of some local chief or raja, who in turn was responsible to a 
greater. The chief exacted military service from his dependents 
and his most important economic claim was the right to collect 
the land revenue. This tax was the chief source of state revenues, 
and took the form of a sort of tithe of the produce of land. It 
consisted originally of a proportion of grain from the threshing- 
floor, generally one-sixth, but sometimes a half or more, and was 
collected in kind. The right of a chief was thus that of a ruler 
rather than of a landowner. 

Later, commutation of the tax in kind to a money payment 
occurred. Collection was put into the hands of special officers. 
There grew up, also, a system of revenue-farming, whereby 
the collection of revenue from a particular district was as it 
were put out to tender. These tax collectors and ‘ revenue- 
farmers * came in course of time to occupy a state very similar 
to that of the feudal chiefs. Their office became hereditary. 
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Opportunities of getting land into their own hands were many; 
they could lay claim to the waste lands, seize land in settlement 
of arrears of revenue, buy up land or get it in mortgage. 

When the British took over the administration of the country 
the revenue collectors, whether the descendants of original feudal 
chiefs, revenue-farmers, grantees or original pioneers of vacant 
land, were mistaken for landlords on the English model. In some 
parts they were legally established as such, with the cultivators 
in the position of mere tenants-at-will. They were at liberty to 
dispose of the land by lease, sale or bequest, subject to the pay¬ 
ment of the land revenue. In Bengal a Regulation of 1793 went 
so far as to fix an assessment in perpetuity, and the zamittdar 
(land-owner) was thus converted into a full owner of land 
subject to a perpetual quit-rent. 

In other parts of India zamindars never became established, or 
at least failed to assert their rights in the early days of British rule, 
and the land revenue has continued to be paid by the peasants, 
directly or through the village headmen. This system is known as 
ryatwari. The cultivators have the rights of full owners, subject 
to the payment of the land revenue, and can sell, mortgage, 
bequeath or otherwise dispose of their holdings. 



Chapter IV. LABOUR TENANCY 


In South Africa and Kenya a system has grown up whereby 
native labourers are allowed to reside with their families on farms 
operated by Europeans. In Kenya, the Transvaal and the Orange 
Free State these labour tenants are commonly termed ‘squatters’. 
In English economic history the term ‘squatters’ is used to denote 
people who established themselves on manorial common lands. 
If allowed to remain, they became in time independent occupiers. 
Whether or not they paid any kind of dues to the lord of the 
manor depended upon the process of establishment in the indi¬ 
vidual case. In Kenya and South Africa natives who encroach 
upon unoccupied land are also commonly designated as ‘ squatters 
In Natal the term implies a native who is allowed to ‘squat’ on a 
piece of land on payment of a cash rent or a share of the crops 
produced by him. 

It is desirable to avoid the confusion arising from the use of 
the term ‘squatter’ to designate a labour tenant. The essence of 
the latter term is that the tenant, instead of paying a rent in cash 
or produce, contributes a certain minimum of labour service. In 
Kenya the status of labour tenants is governed by the Resident 
Native Labourers Ordinance. Permission to employ labour 
tenants or to reside on a farm as a labour tenant must be obtained 
from a magistrate. The tenant may bring with him his cattle, 
though only with the consent of the farmer. The exaction of 
rent in money or in kind is forbidden. Payment is made for 
labour performed, in accordance with a contract agreed upon 
between the parties in the presence of a magistrate. The term 
during which the tenant may reside upon the farm, the number 
of days of labour to be performed, the supply of material for 
building huts, the use of land for cultivation and grazing, the 
notice to be given of termination of agreement, and the taking 
of crops or compensation in lieu thereof, are also the subject of 
agreement. 
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A considerable number of natives now reside as labour tenants 
on European holdings in Kenya. The system provides an escape 
for natives and their cattle from overcrowded conditions in 
native reserves. It assures them of land for raising food crops 
and grazing livestock, and of an income from employment. To 
the employer it offers a means of securing a more regular labour 
force. Labour tenants often remain for long periods and can 
be trained for special tasks. Employers who have sufficient un¬ 
utilized land can obtain labour on more advantageous terms, 
owing to the incidental advantages enjoyed by the tenant. 
A supply of woman and child labour is made available on the 
spot for seasonal tasks such as coffee picking and hand weeding. 

The prevalence of the system gives rise to anxiety, however. 
It depends for its continuance on the availability of unutilized 
land. When the time comes to repatriate large numbers owing to 
the increasing use of European-owned land by closer settlement and 
more intensive farming, the problem of repatriation may present 
grave difficulties. The land in their district of origin is likely to 
be fully taken up and many of the tenants will have lost their 
social status in their own community. Already blocks of land 
have had to be provided out of forest reserve or other land for 
the maintenance of evicted tenants, but obviously this process 
cannot go on indefinitely. The maintenance of labour tenants’ 
cattle in European farming areas raises difficulties in the matter 
of disease control, and when livestock husbandry assumes an 
important place in the agriculture of a district there arises a move¬ 
ment to exclude them. In some cases the cultivation and keeping 
of livestock by the tenants has resulted in serious soil erosion. 

The system might provide an opportunity for the creation of 
model cottage holdings under the supervision of the farmer. In 
many areas there is land enough on farms to provide at least 
the best of the labourers with small family holdings somewhat 
on the lines of the tied cottages of English farms, with their 
cottages and crofts. Sound systems and methods of husbandry 
could be inculcated and insisted upon. The best of the workers 
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might in this way become permanent settlers on tidy little 
holdings with space for a cow or two, for food crops and for 
planted timber trees. The reality is very different, and ‘squatter- 
dom’ is an appropriate name for it. The workers build themselves 
mud and thatch huts as near water as possible. They and their 
families scratch up patches of ground anywhere where they are 
not expressly forbidden—often along the banks of streams or 
on steep hillsides. The soil is worked until worn out, and the 
process repeated on fresh patches. The women wander over the 
farm and perhaps adjacent farms as well cutting out wood for 
fuel until in course of time the whole area, hillsides and stream- 
banks included, is completely denuded of trees and brushwood. 
The tenants bring with them cattle and goats, ostensibly their 
own but probably their fathers’, uncles’ or brothers’ as well, and 
these similarly wander at large over the countryside leaving 
destruction of grazing grounds and bush in their wake and 
helping to spread disease to European-owned herds. 

In some districts restrictions have been placed on the keeping 
of cattle or goats by labour tenants. In other areas land has been 
acquired in large blocks expressly for die purpose of attracting 
tenants by providing land for the maintenance of their flocks and 
herds. The practice is found to vary according as the district 
is devoted chiefly to livestock husbandry, in which case native 
livestock are unwelcome, or to plantation crops, where labour 
is in special demand and cattle are not required except as work 
oxen. 



Chapter V. SHARE TENANCY 


The arrangement under which land is let, not for a fixed rent 
but for a share of the produce, is widespread throughout the 
world and has existed from remote times. Its origin may perhaps 
be not unconnected with the method of collecting revenue in 
ancient times. In India taxes were collected in kind, originally 
in the form of a proportion of the grain from the threshing-floor. 
We have an analogy in the ecclesiastical revenue in England. In 
the middle ages this took the form of a tithe or (one-tenth) 
share of the produce of agricultural land, and the great tithe 
barns in which the church’s share was deposited are still to be 
seen in the shadow of the tower of many a village church. 
It was only in the early part of last century that the last of tithes 
in kind was commuted to a cash payment. In India, as the 
power of the central government declined and that of small 
local potentates and place-holders increased, the functions and 
perquisites of government were usurped by these local function¬ 
aries. Gradually they came to exercise the power of landowners 
within their domains and it is easy to imagine a transition from 
the right of the ruler to receive revenue to that of a landlord to 
receive rent in kind. 

The share-rent system has persisted in India and other parts 
of the east. In Europe it has existed from the middle ages in Italy, 
Spain, Portugal, Southern and Western France and the Danubian 
countries. It seems likely that in these areas it had its origin in a 
customary rather than a contractual arrangement, though eco¬ 
nomic circumstances have no doubt determined its survival and 
its spread into fresh areas. In Europe and India it has been applied 
only to small holdings and in the former particularly to those 
in which a large amount of capital has been invested. Vines are 
commonly established on steep hillsides which must first be laid 
out in properly-built terraces with an efficient storm-drainage 
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system. A considerable value is represented by the vines them¬ 
selves. The necessary capital outlay is beyond the reach of a poor 
peasant family, and changes of tenancy would be fraught with 
great difficulty if the tenant had large investments in fixed capital 
in the land. Share tenancy, or metayage as it is called in France, 
offered a means of overcoming this difficulty while at the same 
time enlisting the skill and industry of the tenant in the care of 
the vines. The customary origin of the system has left its mark 
on the methods of operation. The occupants have not been 
disturbed in their tenancy but have held their lands, they and 
their forbears, for generations. Semi-feudal incidents, until 
recently at least, sometimes remained. In Tuscany in the last 
century tenants were under an obligation to wash the landlord's 
linen at his biennial wash and to provide a stated number of eggs, 
chickens and capons. Until recently in the Gascon province of 
Spain, if the tenant kept cows he supplied the landlord with all 
the milk he wanted, and in Catalonia the landlord retained certain 
rooms in the tenant’s house. 

The system has spread widely in ‘new’ countries. In the 
United States it is often adopted when a farmer-owner retires. The 
retiring farmer continues to participate in the running of the farm 
without taking part in the labour and detailed management. There 
is still something for him to take a personal interest in during his 
declining years and his experience is of value to the tenant, who is 
often a young man, perhaps a relative, with limited capital and 
experience, working his way towards the goal of farm ownership. 
There are no doubt many cases where the co-operative link is 
absent. This is particularly so in the cotton states of the south, 
where share tenancy has grown out of the plantation system of 
slave days. Here the landlords are generally absentee capitalists or 
cotton merchants who look upon the land either as a dividend- 
yielding investment or as a means of securing cotton for trading 
purposes. In the United States as a whole, in 1930, no less than 
82 per cent of tenant farms were rented on shares (32). A distinc¬ 
tion is drawn between share tenants, who retain more or less 
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control of the system of farming, and share croppers, who 
follow a system determined by the owner, being paid in the 
form of a share of the receipts of the produce. 

In the Argentine owners of large cattle ranches let part of their 
land for short periods to colonists’, small peasant farmers, under 
a system in which the ‘colonist’ grows grain crops for a few 
years and then sows the land down with lucerne to be grazed 
by cattle for a few years, after which it is again broken and the 
process repeated. So far as the land is concerned this is an excel¬ 
lent system, resulting in division of labour between ranch-owner 
and colonist, maintenance of fertility through the medium of the 
lucerne crop, and cashing of accumulated fertility in the form of 
grain. Its social effects on the colonist may be less happy, as it 
necessitates a migratory existence in which the colonist and his 
family live in a mere temporary hovel, and education arrange¬ 
ments are difficult. 

In South Africa, where the vacant land available for white 
settlement had been fully taken up and agriculture had passed 
from a subsistence to a commercial basis, many farmers and 
children of farmers found themselves without land of their own. 
There thus emerged a class o (‘bywoners’ who lived and farmed 
on land belonging to others, and by way of rent surrendered 
a portion of the crops to the landlord. Very often the tenant’s 
occupation was under a mere oral agreement. 

The same system is found on some coffee fazendas of Brazil, 
whereby the workers care for a plot of coffee, rendering half the 
crop to the owner, and grow subsidiary crops between the rows 
of coffee. 

A large proportion of the land in India is cultivated on the 
system known locally as batai. It has been due in some cases to 
the provision of irrigation works in semi-arid areas, and there 
is a convention which appears again in the Anglo-Egyptian 
Sudan that he who provides water is entitled to half the crop. 
A further reason is diat in some areas money rents payable to 
feudal landlords are fixed by an officer of government, and may 
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not be enhanced; the batai system enables the landlord to partici¬ 
pate in the advantage of a rise in prices. If the rent is payable 
in actual cash, the landlord often fmds difficulty in recovering his 
dues, as preference is likely to be accorded to the village money¬ 
lender. The cultivator has probably pledged his standing crop, 
and since the help of the moneylender may be needed in the 
future to provide the wherewithal for a wedding, a funeral or an 
adventure in litigation, he must be propitiated at all costs. Hence 
there is often little or nothing left for die landlord. Under the 
batai system, however, his due share of the produce is claimed at 
harvest time. It is uncommon for the landlord to contribute 
anything to the costs of production, except part of the standing 
charges such as die land tax and irrigation water rate. Contracts 
are usually yearly. The landlord determines the system of cropping 
to be followed, and there is said to be a tendency to give undue 
preference to ‘cash’ crops, to the detriment of the soil fertility. 
Clearly, the batai system does not lend itself to the exaction of 
competitive rents. Hence where there is no scramble for land on 
the part of tenants, share tenancy tends to increase in times of 
falling prices and to diminish in times of rising prices. For in the 
latter case a cash rent, being fixed at the beginning of the year, 
will represent a smaller proportion of the value of the produce 
at the end of the year. Where there is severe competition among 
tenants for land, however, and where consequently die landlords 
hold die whip hand, cash rent will be preferred in times of falling 
prices and a share in times of rising prices. In actual fact, share 
tenancy has a strong customary basis and tends to persist, but 
at the same time many landlords exact 4 presents ’ before ad¬ 
mitting a tenant, in the same way as manorial lords in Britain, 
when prices began to rise in the Tudor period, made up for 
the fact that manorial rents were fixed under customary law by 
levying 4 fines * or other imposts on the admission of new tenants. 

Share tenancy is sometimes adopted on sugar plantations in 
the West Indies. ‘Many estates where the owners fail are made 
over to shares-tenants, with the owner absent or, sometimes. 
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living in diminished splendour in a much-decayed “great house”, 
on the proceeds of rents paid in kind. More often than not such 
owners have struggled on, letting down their standards of cultiva¬ 
tion till nothing remained for them to do but the last resort of 
throwing the estate open to whatever tenants were available’ (33). 
In St Lucia cane is grown under a system in which the factory 
claims one-third of the crop and purchases the remainder. 

Many variations are found in the detailed arrangements of 
share tenancy. In the most common form the landlord provides 
the land and its permanent equipment; the tenant provides the 
labour and the implements of husbandry and the produce is 
shared equally between the two parties. In other cases the land¬ 
lord provides oxen and implements, and even advances the tenant 
money for his personal expenses until the crops arc marketed, 
deducting interest and repayment from the tenant’s share. Some¬ 
times livestock enterprises are shared as well as crops, the landlord 
providing his share of the breeding stock. 

In the vine-growing areas of South Europe, the landlord 
usually provides the land with the buildings, vines and other trees, 
but in the South of France, according to Gide, the landlord pro¬ 
vides only the ground and the metayer raises the plantation at his 
own cost, the harvest being divided after the fifth or sixth year (34). 

In irrigated areas in the East the landlord may pay the land 
revenue and half the water rate, taking half the cash crop. Sub¬ 
sidiary crops used for forage and pasture are sometimes valued 
and shared; sometimes a cash rent is paid for the land so used. 
The landlord may deduct the expenses of collection of his share 
and other incidental items before the share-out, as well as interest 
on any advances made. In the cotton areas of the United States 
the landlord often provides fertilizers and rations for the tenant’s 
family, deducting interest and repayment from the receipts for 
the crop. The tenant may be tied to deliver his portion of the 
crop to the landlord if the latter is a cotton merchant, and allega¬ 
tions are sometimes made that he adjusts the accounts so as to 
leave a bare subsistence to the tenant. A story goes that a tenant 
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offering five bales of cotton was told after ‘some owl-eyed 
figuring’, that his cotton exactly balanced his debt. Delighted at 
the prospect of a profit the tenant remarked that he had one more 
bale which he hadn’t yet brought in. ‘Shucks/ shouted the boss, 
‘why didn’t you tell me before? Now I’ll have to figure the 
account all over again to make it come out even.’ 

Share tenancy is to be distinguished from the system in which 
land is held in return for a produce-rent, that is to say, a fixed 
quantity of the crop. This system is followed to some extent in 
China and Egypt. It is followed in a small number of cases in 
the U.S.A., where it is known as ‘standing rent’. It falls between 
share tenancy and cash tenancy, differing from the latter only 
in that the value of the fixed quantity of produce varies with 
the market and the landowner thus bears a part of the risks of 
the enterprise. It differs from share tenancy in that the tenant 
bears a larger share of the risks and opportunities. He is subject 
to less control in his operations, provides all his equipment and 
labour, bears all the risk of fluctuations in yields and only to a 
minor extent has to share above-normal profits with a second 
party. 



Chapter VI. CASH TENANCY 


England is typically a country of tenant farmers. Until the war 
of 1914-18 the number of owner-occupiers was relatively small. 
Since that date the proportion has increased and now stands at 
something like 33 per cent. Most observers agree that this change 
has been less a spontaneous movement among the farming class 
than an involuntary resort consequent upon economic stress 
among landowners. 

The rise of cash tenancy in England is to be explained partly 
by social tradition. Social prestige and political power have 
depended to a large extent on the possession of land. There has 
been a fashion for ownership of large estates, maintained intact 
and handed down by a system of entails. Social upheavals like 
the Industrial Revolution and the French wars provided the occa¬ 
sion for large estates to be built up. There has been a fashion, also, 
for scientific farming, and landowners have played a great part 
in the introduction of improved farming methods. A land¬ 
owning tradition grew up which made it a social offence to descend 
to the level of ordinary cut-throat business in dealing with tenants. 
It was not good form to eject a tenant or to raise the rent on a 
sitting tenant, so long as he was of the right political complexion, 
treated the game with proper consideration, paid his rent with 
regularity if not with punctuality, and did not sell hay or straw 
off the farm. The landowner spent large sums in provision of 
buildings, in draining and other improvements. He seldom 
exacted the full competitive rent, made reductions in bad times 
and only with reluctance made any upward adjustment in times 
of abnormally high prices. He thus performed two invaluable 
services for agriculture. He provided a large part of the farm 
capital at less than competitive rates of interest and he acted as 
a cushion against the shocks of fluctuating farm prices. The 
conditions were thus favourable for the success of a tenancy 
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system, and taken on the whole the system has been an undoubted 
success. 

Up to the latter part of the nineteenth century the position 
of the tenant was in a legal sense weak. He was dependent on the 
goodwill of the landowner for the continuance of his tenancy. 
It is an expensive and difficult business to remove farming stock 
to another holding, and the landowner was in a position to take 
advantage of the tenant’s reluctance to move. Moreover, the 
tenant had no incentive to carry out improvements which would 
remain to a considerable extent unexhausted at the end of his 
tenure. He had no right to compensation for the unexhausted 
value of improvements, and in fact his rent, or the rent which 
would have to be paid by a son succeeding him, might be raised 
as a result of the increased value due to his own improvements. 
There was a temptation for farmers to ‘work up to a quitting’, 
or in other words to take all that could be taken out of the land 
before the expiry of a lease, and the landlord had to attempt to 
preserve the property from spoliation by inserting in the tenancy 
agreement clauses which limited the tenant’s freedom of cropping 
and obliged him to conform to the ‘custom of the country’. 

The State has intervened to protect both land and tenant. 
Under the various Agricultural Holdings Acts the tenant is 
entitled to compensation for improvements unexhausted at the 
termination of his tenure. Improvements are classified into three 
kinds: 

(a) Permanent improvements, such as erection of buildings, 
laying down of permanent pastures, planting of orchards, 
etc. In order that compensation may be claimed for such 
works as these the tenant must obtain the written consent 
of the landlord. 

(ft) Drainage. For compensation in this case the tenant must 
give notice to the landlord before commencing opera¬ 
tions. The landlord has the option of undertaking the 
work on his own account and charging the tenant not 
more than 5 per cent per annum on his outlay (or alterna- 



CASH TENANCY 


39 


tively 3 per cent interest together with amortization over 
twenty-five years). 

(c) Improvements of relatively short duration, such as the 
application of fertilizers and manures, the feeding to live¬ 
stock of foodstuffs having a residual manurial value, 
whether purchased or actually grown on the farm, and 
the laying down of temporary grass and leguminous 
leys. For these no notice is required. 

In addition to compensation for improvements, a tenant who 
is turned off his holding ‘ without good and sufficient cause, and 
for reasons inconsistent with good estate management ’ can claim 
compensation for disturbance. ‘It is now Almost impossible to 
remove a tenant for any reason except bad farming.’ 

In the matter of rent, if the parties cannot agree to a fair rent 
for the holding, the Minister of Agriculture may appoint an 
arbitrator to adjudicate between the parties and to fix the amount 
of rent payable by the tenant. 

The Agricultural Holdings Act of 1906 voided all agreements 
restricting the tenant’s freedom of cropping and left him free 
to manage the holding in his own way, provided that he took 
suitable steps to protect the land from deterioration. The course 
of legislation on land tenure has been to ‘restrict the scope of the 
landlord as a director of farming enterprise and to reduce him, 
step by step, more nearly to the state of a mere receiver of 
rent’ (35). 

An interesting experiment in cash tenancy has been embarked 
‘ upon by the Colonial Sugar Refining Company in Fiji. Formerly 
the sugar estates were worked by indentured Indian labourers. 
The Company, in endeavouring to decentralize the management 
of its estates, first tried a share tenancy system, but in face of 
practical difficulties substituted a cash tenancy system. The Com¬ 
pany’s estates were divided into blocks of approximately ten acres 
each, and leased to tenants under a form of agreement which 
bound the tenant to a stated system of cropping, placed him 
under the Company’s supervision in the matter of his agricul- 
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tural methods, and laid down the conditions under which sugar 
cane would be purchased. So long as- he conformed to the terms 
of the agreement the tenant was given continuity of tenure. The 
Company contributes a great deal to the success of the enterprise 
by maintaining a supervisory service, hiring implements, pro¬ 
viding pure-bred bulls, supplying manures, and organizing co¬ 
operative cane-cutting methods. 

In Nyasaland, also, where there was a shortage of labour for 
tobacco planting, the difficulty was surmounted by the adoption 
of a tenancy system. ‘Tenants are granted the use and occupancy 
of land and are allowed to bring their families and erect living- 
houses. Each family is expected to grow one acre of tobacco. 
Seedlings are provided ‘from the estate nurseries and planting, 
cultivation, lopping and liarvesting are supervised by the estate 
employees. The tenants pay no rent for the land occupied, but 
their tenancy can be terminated if they do not carry on the work 
on the methods advised by the estate, and, if their work is bad, 
renewal of tenancy is not contemplated. The tobacco produced 
is bought by the estate owner, but all tenants have the option of 
taking their tobacco for sale to the supervised established tobacco 
markets, and are thereby ensured a fair market price for their 
produce. The system is popular and the number of tenants is 
increasing considerably. It ensures a good quality produce and 
provides for assistance and guidance to the growers thein- 
sclvcs * (36). 



Chapter VII. EMPHYTEUSIS 


Before passing on to consider owner-occupation we may notice 
the existence of certain systems which shade into it in so far as 
their practical effects are concerned. These are the various forms 
of lease and occupancy tenure under which the occupier has a 
long-term interest in the land. In former times English tenancies 
often ran for a term of years, during the life of the occupant, 
for a term of three lives, or even in some cases for ever. In more 
modern times we have die 999-ycar leases under which land in 
the crown colony of Kenya is granted to settlers. In the case of 
the Kenya leases certain conditions are included in die terms. 
A rent is payable, revisable at the conclusion of certain periods 
in accordance with the unimproved value of the land; certain 
development clauses are imposed, and subdivisions require the 
consent of the government. 

I11 India the ancient rights of the peasants to their land were 
gradually usurped by conquerors, grantees, revenue farmers, and 
others, who tended to assume the position of landlords rather 
than of administrative functionaries. In the early years of British 
rule administrators, unduly influenced by the landlord-and- 
tenant system which obtained in their own country, confirmed 
some of these functionaries in the position of landlords. Later, 
the true nature of local tenures became better understood and 
efforts were made to retard the trend. The government took 
steps to secure the rights of the village cultivators by conferring 
on them an occupancy tenure free from arbitrary interference 
on the part of the landlords. Rents were fixed by the settlement 
officer, and were usually related to the land revenue payable 
by the landlord. The tenant was protected from ejectment 
except under an order from a court. In the Central 
Provinces, for instance, an Act of 1920 distinguishes tenures as 
follows: 
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(a) Absolute Occupancy Tenure. This is permanent and 
heritable. The holder cannot be ejected by the zamindar ; 
he may mortgage or sell his occupancy rights, or may 
sublet the holding. The rent to be paid by the tenant to 
the zamindar is fixed by the settlement officer. 

(b) Occupancy Tenure. This is also heritable and permanent. 
It is transferable except by way of simple mortgage. The 
holding can be sublet, but only for one year at a time. 
The rent is fixed by the settlement officer. The tenant can 
be ejected only for using the land for a non-agricultural 
purpose or ‘as otherwise specially provided by law, or 
not in accordance with custom’. 

(< c ) Sub-tenure. Sub-tenants hold land from a tenant in one 
of the before-mentioned classes, or land owned personally 
by a zamindar. They are generally yearly tenants-at-will 
and have few legal rights. 

An interesting form of leasehold tenure in the Groningen 
province of Holland was described by M. de Laveleye(37). This 
dates from the middle ages and is known as ‘ Beklem-regt '. 
The system is a kind of hereditary lease. The rent cannot be 
raised by the landlord; the tenant may sell, mortgage or bequeath 
his right of occupation, provided only that he does not diminish 
the value of the land, and provided that on sale the landlord is 
entitled to a fixed fee amounting to one or two years’ rent. 
The leasehold is indivisible and can be held only by one person. 
Similar systems are said to have existed in the Channel Islands, 
Brittany, Lombardy and Portugal. 

It is obvious that the right to the usufruct of a piece of land in 
perpetuity, with the right to sell, mortgage, bequeath and sublet 
it, is, so far as its practical effects are concerned, scarcely distin¬ 
guishable from absolute ownership. True, the price of the lease¬ 
hold may be somewhat less than that of a freehold. The occupant 
is usually somewhat restricted in his use of the land. But he is 
in possession of a valuable consideration extending over the 
period of the lease, or in perpetuity if he is a statutory occupancy 
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tenant, and may sell or mortgage his birthright, assign away the 
inherent use-value of the property, in the various ways which 
will be considered in the ensuing chapters of this book. Long 
leases led in Ireland to the appearance of a class of middlemen who 
took up leaseholds and let the land to tenants-at-will. The same 
thing has happened in India on Absolute Occupancy tenures and 
an Indian economist cites a case where there were no less than 
thirty layers of sub-infeudation superimposed on the actual 
cultivator of the land. 



Chapter VIII. OWNER-OCCUPATION 


The terms ‘owner-occupation’, ‘peasant-proprietorship*, ‘free¬ 
hold*, ‘estate in fee simple*, are often used interchangeably to 
denote the system under which the farmer is the full owner of 
the land he farms. The two last-mentioned terms are not, of 
course, restricted to farm ownership by farmers but refer to landed 
property in general. A freehold estate in land denoted the estate of 
a freeman, as distinct from that of a manorial tenant, and it was 
considered that the dignity of a freeman could not be supported 
on an estate of a less term than for life. An estate in fee simple 
meant one which was heritable, disposable and alienable. 

In English law absolute ownership was theoretically a thing 
unknown. Under the feudal system the ultimate seigniory rested 
with the sovereign. In other countries, too, where tenure was 
allodial or non-fcudal the state has retained the right of‘eminent 
domain’, the right of claiming or disposing of land for reasons of 
public welfare. This right is used when land is required for public 
undertakings such as the construction of roads, railways, water¬ 
works, etc., and sometimes for the withdrawal of land for 
recreational or public health purposes. 

So far as agriculture is concerned, however, freehold tenure is 
to all intents and purposes the same thing as absolute ownership, 
and if the farmer holds the freehold or fee simple of his land he 
can be appropriately termed an owner-occupier. Owner-occupa¬ 
tion is characteristic of the greater part of Northern Europe, 
North and South America, Australia, New Zealand and South 
Africa. It is the dominant system, in fact, in advanced countries, 
Britain being a notable exception. The practical effects of this 
system form the subject-matter of later chapters of this book. 



Chapter IX. THE PASSING OF TRIBAL TENURE 


The impact of western culture on primitive communities quickly 
brings about a breakdown of tribal institutions. In part this is 
due to the mere spread of new ideas, but to an important extent 
it is due to the fact that new economic circumstances supervene. 
One of the first institutions to feel the impact is the land system. 
In place of a self-sufficient system in which competition has borne 
a military character a new struggle for personal wealth ensues. 
The inhabitants are first taught to earn money for payment of 
taxes—a phase of enforced consumption directed to social services. 
They quickly learn that money can be turned also to other uses. 

We have seen that the outstanding characteristic of tribal tenure 
is that it tends to prevent individual shares from being precisely 
defined and lays stress upon the community aspects of land con¬ 
trol. Agriculture works within a framework of social custom 
which tends to restrict the freedom of the cultivator to develop 
the land in his own way and to enjoy the fruits of his own 
efforts. The system is adapted to conditions in which ‘personal 
ownership is interpreted very broadly, so that various articles, 
while the property of a person, may easily be turned to com¬ 
munal use\ 

Those who desire wealth cannot remain indifferent to the 
possession of an essential means of production, and as production 
for the market is superimposed upon the needs of domestic 
consumption, and population increases, a phase of land hunger 
ensues. Those who desire to engage in production desire pos¬ 
session of land in order to obtain scope for their individual 
enterprise. They also desire to protect investments of labour and 
capital from the claims of others. There is little inducement to 
plant permanent crops on land to which there is no secure title. 
The building of improved houses leads to a desire to secure the 
builder against any other claim to the site. As pressure upon the 
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land increases there is a corresponding decrease in the land avail¬ 
able for shifting cultivation and for distribution to young men 
for whom there is not sufficient room on the family holding. 
A reduction of the ‘bush fallow’ is a serious matter, as a simple 
numerical example will show. Suppose a family to have a claim 
to a total of twelve acres, three of which are under rotational 
cultivation at one time for a period of three years. A bush fallow 
of nine years is then possible, permitting of adequate rejuvenation 
of the soil. If, then, another acre is broken up for the cultivation 
of a new cash crop, the length of the bush fallow is thereby 
reduced from nine years to six. Much more careful conservation 
of fertility then becomes necessary, and there naturally arises a 
desire on the one hand to reap in full the fruits of such a con- 
servational policy; or, perhaps, on the other hand, to lay claim 
to as large an area as possible, so as to reduce the necessity for soil 
conservation. An even less desirable result is that men discern 
that by obtaining control of land they may be able to exact 
payment from those who desire to use it. 

In these respects, natives of tropical territories will only be 
following in the footsteps of European communities. With the 
growing commercialization of British agriculture in the middle 
ages the ‘ancient and laudable customs’ were one by one dis¬ 
carded, so far as they restricted the enterprise of the developing 
occupier. The three-field system, which imposed a uniform 
system of cropping on the tenants of the manor and acted as an 
effective bar to individual improvement, was replaced by en¬ 
closure and individual tenure. Common grazings were cut up 
into separate fields. Feudal services were commuted for cash 
payments. 

The introduction of money was a potent force in the spread 
of individualist ideas and the change from a customary to a con¬ 
tractual basis of land tenure. The history of die feudal system in 
England in die middle ages is repeating itself in Africa in the 
twentieth century, but is proceeding at a much more rapid rate. 
In England one of the most obvious manifestations of the spread 
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of a money economy was die commutation of customary feudal 
services for money payments. The first effect of the development 
of trade was a degree of commercialization of agriculture, ac¬ 
companied by a desire on the part of feudal lords to obtain more 
complete control over land and to enlarge their holdings. In 
African societies we find the same sequence. Basuto chiefs were 
entitled to letsema , labour services, from the people within their 
domain. ‘ Originally letsema was limited to four days in the year, 
when the natives helped the chief with spring ploughing, in 
return for which they received their food, but the chiefs find 
they can make money out of free labour. Consequendy they 
have increased their holdings at the expense of the commoners/ 
In Buganda the chief was entitled to tivuio, a tithe of the produce, 
and luwalo, labour service, in building his houses and fences. 
Again, in some parts of Uganda a labour tribute of fifty-two 
days a year from the peasant to his chief was customary. When 
cash crops were introduced, the value of the labour tribute 
became appreciable and the chiefs used it, not only to grow food 
crops but also to enrich themselves by growing large areas of 
cotton. 

Thus was die ‘engrossing* of farms in England in die middle 
ages, against which mediaeval reformers fulminated and the 
government vainly legislated, paralleled in Africa in the twentieth 
century. 

At the same time as tenants in Uganda tried to secure freeholds 
in order to free themselves of the exactions of the landowning 
chiefs after the British occupation, so those who could not do 
this pressed for commutation of the customary dues to money 
payments. In Buganda after the 1900 agreement and when 
agricultural products began to acquire a money value, the practice 
arose of assessing nvujo on the acreage of cash crops as a money 
payment. The old obligation to contribute four gallons of beer 
from each brew could be setded by a payment of 2s. The pay¬ 
ments were regularized by the Busulu and Envujo Law of 1927. 
The customary obligations were lumped under the heading of 
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busulu and tended to assume the aspect of rent, though busulu 
cannot be regarded as rent in the strict economic sense. It is 
more of the nature of a quit-rent in commutation of tribute. 
In the Toro and Ankole districts of Uganda, where the peasants 
hold their land under Certificates of Occupancy, busulu was 
payable as an annual tax of 45., collected along with the hut tax. 
After January 1937, payment in this way was discontinued and 
landowning chiefs were left to collect it as rent subject to the 
proviso that the rate could not exceed 4 s. per tenant. In Busoga 
the peasants who had to contribute labour services by which the 
chiefs grew saleable crops for themselves pressed continuously 
to be relieved of this burden and it was eventually commuted to 
a cash payment of 105. a year, part of the commutation being 
optional on the parties concerned and part being made com¬ 
pulsory by law. 

Customary contributions in the form of labour and produce 
did not originally appear to have any close connection with land, 
but were rather an acknowledgment of the feudal rights of a 
chief over his people. Certainly a chief might consider that there 
was no dividing line between his rights over land and people, 
but when his customary rights were commuted to cash payments, 
payable only by people who held land as tenants under him, the 
peasants* personal tax being payable in the form of poll tax to 
the government, busulu and land rent would appear to have a 
much closer connection. It would not be surprising if in course 
of time it took the form of ordinary contractual rent, for though 
it has been fixed in most parts of Uganda as a quit-rent, payable 
by the tenant irrespective of the extent and economic possibilities 
of his holding, there is nothing to prevent the amount being 
adjusted to approximate to contractual rent. Here and there, 
where there is pressure of population on the land, the peasants 
give ‘presents’ over and above die busulu to the chiefs, and it is 
further possible that instead of the rent being adjusted to the 
value of the holding die holding will be divided down to the 
level of the statutory rent. Thus will the same process of change 
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from a customary to a contractual basis of land tenure take place 
as occurred in the break-up of the feudal system in England. 

It is perhaps in the matter of livestock husbandry that the 
traditional system most clearly betrays its weakness. As on the 
mediaeval ‘commons and wastes’ of Britain, grazing land in 
Africa is utilized in common. But whereas in Britain there was 
some control over the numbers of stock turned out, in most parts 
of Africa no such control is exercised. Animals are valued for 
mere numbers, as a visible stock of wealth, as the means to pay 
the ‘lobola’ or ‘bride-price’, and as the medium of currency in 
various other social transactions. Many transactions include pro¬ 
visions for redemption. For instance, if a cow received in ‘ bride- 
price’ dies before it has calved, the bide and the meat may be 
returned and another cow demanded. Male and female animals 
alike are kept on to maturity, and often the first use of money 
derived from sale of crops or from outside employment is in the 
purchase of more livestock. In some cases the cattle arc kept on 
grazings distant from the home, so that the family do not even 
benefit from the small amount of milk produced over and above 
the needs of the calves, and the manure is seldom utilized to 
maintain fertility on the arable lands. The number of stock which 
a single owner may keep bears no relation to the capacity of his 
own land claim to support them. No individual has any incentive 
to reduce his numbers; his own action will be of no avail without 
corresponding action by others. ‘Since a man may keep as many 
cattle as he likes on the common pasturage, the father of many 
daughters can dispose of them for stock without any difficulty 
as to grazing.... If stock had to be kept on private land, a better 
regard would be had to the stock which it can carry ’(38). No 
improvement of the pastures is likely to be brought about by 
voluntary effort, and there is no attempt to conserve fodder in 
the form of hay or ensilage. Nobody attempts to improve the 
distribution of water supplies and the pasture is badly over-grazed 
in the vicinity of the natural watering-places. Control of disease 
is difficult and improved stock breeding almost impossible. 
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The natural result of such conditions is serious over-stocking 
of grazing land. The position has reached a particularly acute 
stage in parts of Kenya. ‘British administration, by minimizing 
or abolishing the causes, such as raiding, which frequently spreads 
disease, and epidemics, which, uncontrolled by veterinary 
measures, formerly used to act as a check on the increase of stock, 
has caused an enormous addition to the stock population of Kenya, 
which gravely threatens the whole future of the native lands* (39). 

Native reserves in South Africa present further illustrations. 
In the Transkei it is estimated that the number of stock on the 
grazing land is as much as 80 per cent above that which the land 
is capable of carrying year in and year out without detriment to 
the pasture. In consequence, the grazing has deteriorated to a 
serious extent. Coarse unpalatable succession grasses have re¬ 
placed the original ‘sweet veld*. Gully erosion in the valley 
bottoms is noticeable. Over considerable areas the land had 
become smoothed down from the ravine formation of‘young* 
valleys to a smooth rolling topography, but within the past few 
years geological forces have entered upon a fresh phase of 
activity. In the bottom of nearly every valley is a new ravine 
a few feet deep, and these ravines are rapidly deepening and 
cutting back. It is obvious that some recent change in the con¬ 
ditions has taken place, which, if continued, would cut up the 
country to a disastrous extent in a very few decades. All observers 
agree that the change responsible is the removal of long grass 
in the dry season, giving speed and concentration to the surface 
run-off when the rains commence. 

Ownership of stock is on a family basis. Hence, just as with 
land, there arises a complication of claims which ‘creates so 
many interests and contingent interests that it is generally difficult 
for a man to dispose of cattle without prolonged consultation*. 

Goats attack young trees and shrubs. They have been blamed 
for denuding the Mediterranean hillsides and robbing Athens of 
her firewood, and their effects are no less serious in Africa. An 
observer has remarked that in a Kikuyu market to-day firewood 
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costs not only relatively but actually more than in London (40). 
The final stage is that found in parts of the East, and already in 
many parts of tropical Africa, where dung is collected for fuel 
and the soil is thus further robbed. The Kenya Land Commission 
observed that in many parts where there used to be grass there 
was now nothing but bare earth and the preposterous condition 
had been reached whereby a human population of 3,000,000 
owned about 6,000,000 cattle and probably many more sheep 
and goats; the large majority of that population had little or 
no milk for the use of themselves or their children during the 
dry months of the year; in many parts the cows did not produce 
sufficient milk even to feed their calves; meat consumption was 
far below what would be considered the necessary requirements 
of the natives, and annual sales, apart from sheep and goats, 
to outside markets were not more than 20,000 beasts and a 
negligible amount of ghee (41). 

The situation is reminiscent of that of the English open-field 
commons, where before enclosure it was said that ‘the livestock 
that are reared are dwarfed and under-sized; they are driven 
long distances to and fro, so that they have neither rest nor quiet. 
Cattle nurtured there grow to such brockish and starved stature 
that living they grieve the owner's eye and, dead, deceive the 
commonwealth. Sheep do better, but even they are so pinched 
that they make little profit. One sheep in an enclosure is worth 
two on a common. There are five rots in the open-fields to one 
rot in enclosed land. The commons are overstocked... .“Hither 
come the Poor, the Blinde, Lame, Tired, Scabbed, Mangie, 
Rotten, Murrainous , \ . .that which is every man’s is no man’s 
and no one tried to better the commons. When it is everybody’s 
interest to improve the pasture it is nobody’s business to do 
the work’(4a). 

The same considerations which impelled the enclosure of the 
English commons and their division into ‘severalty’ are certain 
to bring about a similar movement in tropical Africa. 

It is clear, then, that the tribal systems cannot withstand the 
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march of progress. It is equally clear that the end of a process 
of uncontrolled evolution would be private ownership, whether 
by occupying owners or by landlords. Among the Kikuyu 
muramati ‘signs are not wanting of pretensions to be a landlord. 
On the other hand as a counter to these pretensions there is the 
increasing tendency of share owners to subdivide and separate.’ 
The Kikuyu of Kiambu have definitely departed from normal 
custom and admit the possibility of a sale outright either of a 
whole githaka or part of a githaka (u). ‘If the present tendencies 
were to continue unchecked for another generation, it may be 
conjectured that in this area the githaka would have given place 
by that time to the small holding as the unit of land tenure.’ 
Evidence before the Kenya Land Commission of 1933 included 
particulars of purchases and sales in other parts of the Central 
Province of Kenya which appeared to have been concluded with 
an understanding of full ownership, and Local Native Councils 
in the same Province have passed a resolution that land which 
had been purchased on the redeemable system for a payment 
of ten goats or more should be made irredeemable. 

In West Africa Lugard notes that ‘side by side with.. .primi¬ 
tive conceptions of land tenure we find a growing recognition 
of the conception of individual ownership... .In the larger cities 
of the coast the conception of individual ownership in land, with 
the right to sell, mortgage and bequeath it has... become fully 
recognized, while in the interior the idea has become more and 
more prevalent’ (23). In Togoland ‘sale of recent years...has 
become more common; there is a keener desire for individual 
ownership, principally due to the ever rapidly developing cocoa 
industry, and families willing to dispose of their land in order 
to fulfil monetary embarrassments find a ready purchaser’ (16). 
In the cocoa areas of the Gold Coast ‘ there has arisen... a system 
which.. .approaches more or less closely to private ownership, 
from which in many cases it becomes practically indistinguishable 
.... “ Strangers”, whether tribesmen from other districts or more 
or less de-tribalized people from the towns, have been willing to 
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pay large sums for land on which to establish farms.... Multiple 
and absentee ownership is now common. The native small 
capitalist becomes possessed, either directly by purchase of land... 
or indirectly through the widespread custom of pledging farms 
for monetary loans, of numerous farms.* In Nigeria ‘there is a 
tendency for families to hold land indefinitely and development 
has gone as far in some instances as the sale of freehold rights. 
An intermediate stage is the sale to strangers of usufruct—in¬ 
definite occupation—without the freehold passing to the pur¬ 
chaser* (43). 

In Nyasaland ‘in certain closely settled areas, individual rights 
to areas of land are being successfully asserted and land is sold 
or leased by one native to another’(21). 

In Buganda the local chiefs may have got the idea of selling 
land from Arab traders. After the 1900 agreement the idea of 
a commercial value of land became more prevalent among the 
chiefs and soon spread to the peasants. There was a widespread 
demand for the registration of freehold titles and by the end of 
1936 some 18,000 had been registered. When on the death of 
a mailo owner the estate has been split up, portions have often 
been sold to peasants. In Bugishu sales of land take place between 
clan members, and individualism in land ownership has been 
accelerated by the absorption of ideas from European farming 
areas where many of the natives go to work. 



Chapter X. ADVOCATION OF FREEHOLDING 


Owner-occupation is commonly regarded as die highest and 
most desirable form of land-holding for agricultural areas. In its 
favour it is held, firstly, that it promises a stable and contented 
rural population and a bulwark against subversive elements. The 
man of property is naturally interested in the maintenance of a 
strong government. In the West Indies peasant settlement is 
looked upon with favour by the administration because ex¬ 
perience teaches that labourers widi nothing to fall back on not 
infrequently break out into riots and disturbances. It is main¬ 
tained, secondly, that it conduces to intensive cultivation of the 
soil and to its preservation. ‘The magic of property turns sand 
into gold' wrote Arthur Young in describing the minute labour 
and unremitting zeal bestowed by European peasants on their 
small patrimonies. Of one of the places reached in his travels he 
writes: ‘ An activity has been here that has swept away all difficulties 
before it and has clothed die very rocks with verdure. It would be 
a disgrace to common sense to ask the cause; the enjoyment of 
property must have done it. Give a man the secure possession of 
a bleak rock and lie will turn it into a garden. Give him a nine 
years’ lease of a garden and he will convert it into a desert.’ 

This point of view has coloured the land policy of many 
governments. France, Germany, Denmark, Holland and Switzer¬ 
land may be enumerated among countries in which the system 
of owner-occupation has for long received state support and 
encouragement; in the countries of South-Eastern Europe large 
estates were broken up in die years following the war of 1914-18 
for distribution among peasant proprietors. I11 die United States an 
economist observed: ‘ In die rapid ascendancy of the idea of public 
direction in recent years, or in the many programs inaugurated 
relative to agricultural land and farming, I do not believe there 
is the slightest weakening in die public conviction that private 
property in farm land is desirable, that public policy should 
promote occupying ownership and that the economic importance 
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of the family-unit farm is surpassed only by its social value in 
American life* (44). And again: ‘Regardless of political leanings 
all intelligent and humane citizens unite in wishing to see tenancy 
transformed into independence. A better distribution of farm 
ownership will mean a better balanced agriculture with more 
attention to nourishing food crops for the farmer’s own use and 
less to purely commercial products. Greatly enlarged opportunity 
for hundreds of thousands of present dependent tenants to own 
their farms is a move towards social justice and towards individual 
independence in the best American tradition* (45). In the British 
dominions of Canada, Australia, New Zealand and South Africa, 
and in Southern Rhodesia, the desire for the independence of 
ownership is evident. To the Maori, land was everything. ‘The 
land is our mother’s milk,’ they cried. ‘It is all we have; 
without it we are as birds whose tree has fallen, and who have 
no resting place.* 

Desire for the possession of land may spring from a sentimental 
attachment to a particular piece of land, or to the idea of land 
ownership. ‘Sell the land!’ says die Chinese peasant, ‘land is 
one’s flesh and blood. Out of the land we came and into it we 
must go—and if you will hold your land you can live. If you 
sell the land it is the end.’ To some the idea of tenancy appears 
as a kind of serfdom. But in the main land hunger springs from 
a desire either to hold land as an ordinary investment, like stocks 
and shares, or else to secure the unfettered use of an essential 
element of production, to reap the full fruits of labour and capital 
invested in the land and to pass them on to the children. 

Until quite recently the arguments in favour of freehold tenure 
of native land held sway amongst officials and others concerned 
with native development. The trend towards individualization 
of land titles was, if not actually abetted, at least regarded with 
complacence or approval. In the Kenya Native Affairs Report 
for 1934 it is stated that the conversion of family or clan lands 
into individual holdings ‘must win the friendly support of 
Government*. In Uganda steps have been taken to meet the 
tendency towards rack-renting on the part of the landlords by 
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granting freeholds where this could be done (46). In Nigeria 
‘many officials and some natives wish the Government to intro¬ 
duce a system of individual tenure of Torrens titles* (29) and 
Lugard quotes Sir H. Belfield with reference to the spread of 
the cocoa industry in Ashanti: ‘The necessity for creating a form 
of land tenure in the nature of individual ownership is becoming 
apparent... .The people will have to admit into their system of 
land tenure an exclusive right to land... (23). 

In the early years after the formulation of the Uganda agree¬ 
ment investigation was carried out into native land titles and the 
first result was the Buganda ‘mailo’ tenure, which has the nature 
of a freehold, with certain limitations. A Committee appointed 
in 1911, under the chairmanship of Judge (now Sir Morris) 
Carter, took up the question of native land tenure in other 
provinces. ‘Throughout one is conscious of the consistent pre¬ 
occupation with the paramountcy of the alleged rights to land 
of the ruling classes, to the virtual exclusion from consideration 
of the claims of the actual cultivators. These rights in their view 
could only be interpreted under modern conditions into freehold 
grants such as had been bestowed in Buganda. This cumulative 
influence inevitably shaped the committee’s and the govern¬ 
ment’s recommendations on native land policy during the whole 
of this period.’ So said the Committee appointed to consider 
the question of land tenure in JBunyoro in 1931. This committee, 
however, in regard to its own terms of reference, after suggesting 
a system of certificates of occupation remarks: ‘The progress 
from certificates of occupancy to individual ownership with a 
guaranteed title to a specific parcel of land is perhaps inevitable, 
and it is a process which we would do nothing to hinder.... 
The factor which will justify the substitution of certificates of 
occupancy by freehold grants. . . will be the progress of agricul¬ 
tural education’ (3O. 

I11 the West Indies, Prof. Macmillan speaks of‘the unanimity 
with which the island administrations press for more peasant 
settlement’ (33). 
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In France and Belgium the desirability of the system of peasant- 
proprietorship is regarded as axiomatic, and it is not surprising 
that its development in their colonial territories should be looked 
upon with favour. Lord Lugard quotes a passage from the 
French Colonial Budget Report of 1910 to the effect that ‘the 
system of individual ownership is incontestably the one which 
is most favourable to production \ In French West Africa the 
government has provided facilities for the registration of titles 
to native land under the Torrens system. ‘The provision for the 
immatriculation of native property is part of a general policy which 
attaches great importance to processes tending to the recognition 
of individual title in native land' and ‘official reports have con¬ 
sistently put it forward as the objective of government’. One 
object has been frankly to make it possible to offer the land as 
security for loans. In the Belgian Congo, also, ‘there is...a 
school of thought which holds that economic advancement 
would best be secured by a system of peasant proprietorship’, 
and an inspector of agriculture writes: ‘II m’a paru devoir etre 
consideree comme importante... la participation des caisses de 
chefferies & l’amelioration et & l’intensification de la production 
indigene, a la formation d’une classe paysanne.... En mature 
de credit agricole, la garantie est constitute par le droit de pro¬ 
priety du sol occupe par le beneficiare du credit.. .Facets & la 
propriete individuelle merite d’etre examine avec bienveillance 
au profit d’une categoric d’indigenes meritants.’ 

In the Dutch East Indies, too, a tentative approach to indi¬ 
vidualization of titles to native lands was made. A decree of 
1870 gave Indonesian right-holders the opportunity to obtain 
individual titles. ‘This step was, however, considered premature, 
and a later provision made registration dependent upon unen¬ 
cumbered individual rights of possession. The desire to register 
individual titles remained alive in some quarters, but finally was 
abandoned on the score of expense of survey and because it was 
considered that individual tenure was alien to the native com¬ 
munity ’(2). 



Chapter XI. DANGERS IN THE 
FREEHOLD SYSTEM 


Despite the strong support usually accorded to the idea of private 
ownership of land by working farmers, it is as well to examine 
carefully the results which have actually appeared in practice and 
thus judge whether the system is likely to bring the rural millen¬ 
nium which is sentimentally associated with it. As we proceed 
with the examination we shall find that while solving some 
economic and social problems it brings others no less serious in 
its train. The troubles which arise even where the rural com¬ 
munity has reached a comparatively high level of education and 
experience might well be intensified to the point of disaster 
among peoples barely emerging from centuries of darkness. The 
creation of freehold titles converts land into a negotiable security 
which assumes a commercial value in the same way as any other 
security. In primitive communities the effect may be deferred 
for a time, so long as land continues to be looked upon as a gift 
of nature and the conception of its usufruct as a right to be 
bartered or sold has not yet arisen. The emergence of land values 
can only be a question of time, however, when the area comes 
under the influence of western commercial ideas. 

The value, or the rental value, of a piece of land is a figure 
which represents that amount which would have to be paid to 
equate the return obtainable from it with that from alternative 
pieces of land or alternative occupations. This is not the place 
to attempt a full discussion of the factors entering into the valua¬ 
tion of land. The following outline will suffice: 

(<j) Firstly there are factors which affect the general level of 
land value in a territory. Among these are, on the supply 
side, die income which can be obtained from it, the extent 
in relation to the demand for land, and the degree of 
monopoly in land ownership. On the demand side there 
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is the pressure of population on the land and the alter¬ 
native occupations available to the population. At the 
one extreme we might have a case where there was 
abundant land not controlled by any monopolist and the 
population could obtain most of their requirements from 
non-agricultural occupations. In this case the value of 
land would be low. At the other extreme, if the land 
were in the possession of a single owner, the population 
were dependent on agriculture and thick upon the ground, 
the landowner would be able to exact the whole surplus 
above a bare subsistence to the cultivators. Between these 
two extremes a wide variety of conditions might exist. 

(b) Other influences determine the comparative values of 
different parcels of land. Differences in fertility occasion 
corresponding variation in values. Values depend also on 
the factor of suitability for crops of different values. In 
Kenya, for instance, land suitable for coffee has sold for 
anything up to £60 per acre at a time when maize and 
wheat land would not fetch more than -£3. Something 
depends upon die extent of land suited to die culture of 
high-priced crops, however. Thus, pyrethrum at times 
has been a much more profitable crop in Kenya than 
coffee; yet pyrethrum land does not command anything 
like the price of coffee land, for the reason that the crop 
will grow over a wide range, while really good coffee 
areas arc of small total extent. 

( c ) Situation widi respect to markets plays a great part in 
the determination of land values. This is obvious when 
we compare the value of land in, say, Kenya, with values 
in the United Kingdom, whither much of the Kenya 
produce is exported. The fact can be observed, also, 
within individual countries, though it is less noticeable 
in a country like England in which the markets are widely 
distributed. It is most noticeable where a town of some 
size lies in an isolated position in a wide rural area. Far 
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from the town the produce must bear heavy transport 
charges, the cost of which must be deducted from the 
sale value in arriving at the return to the farmer. Further¬ 
more land near the town may have a monopoly in the 
production of perishables like fresh vegetables, flowers 
and milk which camiot be transported far without 
deterioration. 

The factor of situation enters with even greater force into the 
valuation of town shopping sites. Here it arises mainly from the 
habits of customers. Certain quarters get a reputation for par¬ 
ticular lines, and traders dealing in that line tend to congregate 
in these quarters. A familiar example, in relation to which we 
had better avoid the term ‘trade’, is Harley Street in medicine. 
A more important factor, in Africa at least, is the position with 
reference to the path of potential customers. The larger towns 
are rather widely spread out, and shops near the railway station 
or motor parking ground are readily patronized. Shoppers who 
have alighted at a particular spot tend to complete their purchases 
in the immediate vicinity when possible, and so trade tends to 
centre on a narrow locality where site values often rise to seemingly 
fantastic heights. In small trading centres the shops, in East 
Africa at least, as in India and Egypt, are on either side of the 
road, in a compact line. Customers approach by the road from 
one or other direction and tend to make their purchases at the 
shops at die end from which they approach. These end sites then 
acquire a value accordingly. In some new trading centres in 
Tanganyika, established by the government, the shops were 
arranged in a semicircle facing the entrance, in an effort to 
eliminate differential values. 

The movement of land values is comparable to the tendency 
of water to find its own level. That the level of values appears 
often to be too high is due to the fact that they are based on the 
personal estimates of buyers and sellers and are affected by the 
moods of optimism and depression to which men are subject. 
In countries like the United States, Canada, Australia, New 
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Zealand and Kenya land was given practically free to colonists, 
but this did not prevent difficulties arising from over-capitaliza¬ 
tion within a short period of time. These difficulties were paral¬ 
leled in Palestine after the Jewish immigration. In some of the 
canal colonies of the Punjaub colonists were allowed to acquire 
proprietary rights in their holdings at 12^ rupees per acre, but 
in 1920, in sympathy with the rise in prices, land changed hands 
at 600 and even 1,200 rupees per acre (53). In Barbados ‘prices 
of land of .£100 to jC 120 P er acre became reasonably common* 
after the war (47). In Togoland a feature of recent development 
is ‘ the exaggerated value placed upon land in the neighbourhood 
of villages. Even in comparatively small villages with no prospect 
of development into commercial centres land is regarded as 
having a considerable potential value and as much as £20 is 
frequently paid by a “stranger” requiring a plot of land on 
which to build his house.’ The extension of such ideas to agricul¬ 
tural land is not difficult to foresee (48). 

Under the owner-occupier system a prospective farmer must 
first find the capital required to purchase land. At the best, this 
may be a deterrent to development, preventing those with in¬ 
sufficient capital from acquiring land and often tempting farmers 
to sink too large a proportion of their capital in land purchase, 
leaving insufficient working capital. It facilitates the removal 
of capital from the industry by providing opportunities for 
speculation in land values. Owners whose land has appreciated 
in value can realize not only on their accrued profits but on the 
present value of anticipated future profits. 

The value of land moves in sympathy with the prices of 
agricultural produce, and these are subject to continual fluctua¬ 
tions. It is easy for land values to follow rises in the value of the 
produce, but adjustment in a downward direction is difficult if 
the land has been purchased with borrowed money. A fixed 
liability has then been incurred, a liability not contingent, like 
share capital, on the profits realized. Farmers have generally 
been prone to borrow up to the limit of contemporary values 
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and even to anticipate future rises. The farmer has then staked 
everything on a venture in which, besides a fall in the price level, 
the hazards include drought, flood, locusts, epidemic livestock 
diseases and other risks which are often extremely serious, 
particularly in a new country. When the value of the produce 
falls, it is difficult to keep up the annual payments of interest, 
leave alone to repay a part of the borrowed capital. The natural 
recourse is to borrow additional sums to tide over what it is 
hoped is a temporary setback. In times of prosperity there is a 
temptation to borrow heavily for development purposes, while 
sometimes the land is used as security for borrowing for purposes 
entirely unconnected with agriculture. 



Chapter XII. SUBDIVISION AND 
FRAGMENTATION 


The laws and customs in regard to succession to property arc 
an indirect cause of heavy mortgage debt. When succession 
is restricted to one heir, heavy obligations are placed upon 
the successor and the estate in order to provide a share of the 
inheritance for the co-heirs. The alternative of dividing the 
holding, however, is not without its difficulties also. In an in¬ 
creasing population the property may become cut up into 
holdings of uneconomic size. 

The extent of subdivision depends upon the social institutions 
and traditions of the people. In France the Code Napoleon 
prescribed equal division of property among the heirs and it was 
stated in 1868 that ‘of our five millions of small rural proprietors 
three millions possess on the average but a hectare* apiece* (37). 
‘A majority of the properties’, wrote J. S. Mill, ‘arc so small 
as not to afford a subsistence to the proprietors, of whom, 
according to some computations as many as three millions are 
obliged to eke out their means of support either by working 
for hire, or by taking additional land, generally on metayer 
tenure’ (49). In India and some other countries subdivision has 
proceeded almost unchecked. 

Despite the relative abundance of land in ‘new’ countries like 
the United States, uneconomic subdivision is not completely 
absent. A reaction from the system of primogeniture and entail, 
leading to what was considered the antisocial and undemocratic 
result of a landed aristocracy, occurred in the direction of equal 
inheritance. Now that the days of homesteading and free grants 
of land are at an end, undesirable results are becoming manifest. 
Equal division of property ‘has resulted in subdivision into 
uneconomic-sized units in some parts of the country.... In the 
* 1 hectare = 2*4 acres. 
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Southern Appalachian highlands... the property has been divided 
and subdivided until the farms are entirely too small-Some¬ 

what analogous conditions have developed in other sections’ (32). 

In South Africa, too, the balance of arable and pasture land 
‘is often upset by the manner in which land is inherited. The 
subdivision of the farm among all the children must eventually 
not only give units too small in area to provide a decent liveli¬ 
hood, but often leaves some of the smaller farms without the 
facilities for building up reserves’ (50). 

The Danes, on the other hand, cling to the thought of the 
farm as a unit which ought to pass undivided from one generation 
to the next, and M. de Laveleye says the Flemish peasant will 
even submit to extraordinary sacrifices to give his farm the size 
and typical shape it should have. In South Africa ‘the better 
sort of Dutch farmers. . .while adhering in principle to the 
Roman-Dutch tradition of equal sharing among heirs, have suc¬ 
cessfully avoided the evil consequences that sometimes attend its 
practice. The custom is to allow one or two sons to inherit and 
carry on the family farm, but to make the educational equipment 
of the rest for professional or other work a charge against them 
and die whole estate’(sO. In Germany, under the old laws the 
farm was the unsaleable property of the family and was passed 
undivided from generation to generation, but foreign concep¬ 
tions invaded the country. Farmers having no money to give 
to those children who did not inherit the farm started to divide 
the land among die children. ‘The economic and social con¬ 
ditions in those rural districts where the land is split up by 
inheritance are very unsatisfactory’ and ‘the peasants have sunk 
to a condition of poverty’. 

In die coastal area of Kenya, the only part in which land is 
held by Africans on private title, ‘the evil of subdivision has 
appeared in an exaggerated form. The problem.. .would appear 
in Nyeri and Fort Hall districts also, if the restriction against 
sale were removed.’ ‘In Kiambu.. .subdivision is in full 
swing’(n). 
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In Barbados ‘of the 18,000 holdings in the island, no less than 
77 per cent are under one and 95 per cent under three acres. 
Skeete... expresses the opinion that in normal times an unen¬ 
cumbered plot of 5 acres of good land is the minimum economic 
area for a contented peasant’ (47). 

The avoidance of excessive subdivision is dependent upon the 
opportunity of the rural population to find other means of sup¬ 
port. Secondary industries may not have reached a sufficient 
development to absorb the rural surplus, and subdivision has at 
least the merit that it impels more intensive utilization of the 
land. The use of implements of cultivation certainly becomes 
cirruinscribed when the holdings arc small, but even if the 
tendency is towards a greater degree of ^elf-sufficiency and a low 
standard of living among the agricultural community this may be 
preferable to any alternative available. Nevertheless, too minute 
subdivision may entail not only a smaller production unit to 
support a family, but positive damage to the soil and an ultimate 
decline in productivity. I11 the United States ‘in all areas of the 
country where the American system of inheritance has caused 
subdivision to proceed too far, land unsuited for cropping has 
been brought into cultivation, much of the land on the small 
farms has been planted year after year to intertilled crops. Other 
land unsuited for farming has been cropped for a few years and 
then permitted to revert to woodland pasture. . .much soil 
wastage has occurred, and rural poverty due in large part to soil 
deterioration and uneconomic-sized holdings has resulted’ (32). 

The progress of subdivision may be very unequal, and side 
by side with the emergence of extremely small units we some¬ 
times have that of very large ones. There are circumstances in 
which this too may be unavoidable, as for instance where part 
of the land is best suited to extensive cultivation by means of 
large-scale implements and another part to small intensive cul¬ 
tures. However, there are instances, like Egypt, where the cul¬ 
tivable land is homogeneous in type, but where ‘it is estimated 
that 90 per cent of the landowners’ holdings are so small that 
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their owners are compelled, in order to supplement their income, 
to rent from i to 5 acres from the owners of larger farms*, 
while on the other hand the largest class of farms, representing 
only 0-5 per cent of the total number of farms, occupy about 
39 per cent of the country (52). Darling mentions a case in the 
Punjaub where about 3 per cent of the owners owned half the 
tahsil and there was an average of only two acres each for the 
remaining 97 per cent (53). 

Fragmentation 

We have seen that in some forms of ‘tribal* tenure there are 
elements which tend towards fragmentation of holdings. But 
in countries where owner-occupation and allied systems prevail 
we often find the same evil in an advanced form. Fragmentation 
may occur either with reference to the plots of land owned by 
an individual, or to the plots farmed by a single farmer. The 
latter form is the really serious one, and in a community of peasant 
proprietors it follows naturally from the former. Fragmentation 
is due to the method by which the law as to the division of pro¬ 
perty is carried into effect. In India the custom of dividing 
property among heirs is to give each heir a proportionate share 
of each item of the inherited property and not a share of the whole 
equivalent to this portion. ‘Successive generations descending 
from a common ancestor inherit not only smaller and smaller 
shares of the land (subdivision) but inherit that land broken up 
into smaller and smaller plots.’ Fragmentation arises also from 
piecemeal purchase of additional parcels of land by peasants whose 
holdings are too small, and by irregular invasion of unoccupied 
land. In Egypt renting of additional land by cultivators whose 
holdings are too small produces a similar result. 

Where fragmentation is severe the introduction of efficient 
methods of cultivation is circumscribed by the small size of the 
parcels, and much waste of land takes place by provision of 
boundaries and in other ways. ‘In the Punjaub the results of con¬ 
solidation indicate that 5 per cent of die land which would 
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normally be cultivated is lying useless owing to fragmentation 
being so excessive as to prevent any agricultural operations. 
A further I per cent is lost in boundaries.* There is considerable 
loss of time and labour in walking to and from scattered plots 
and in gathering in the produce. The keeping of livestock is 
difficult, unless common grazing is available. Improvement of 
cultivation is checked and uniformity of cropping encouraged. 
Though there is a certain advantage, where the soil is very vari¬ 
able, of providing that each holding includes a portion of the 
different types of land, in most cases it can truly be said that 
fragmentation is ‘an unmitigated evil for which no advantages 
can be claimed*. 

In Jullundur fragmentation ‘exceeds all belief. In one village 
12,800 acres are splintered into 63,000 fields; in another 584 
owners cultivate 16,000 fields, whose mean size is only one- 
seventh of an acre; and in a third. . .there arc 424 fields of one 
marlu , that is to say, of less than -006 of an acre.* ‘How indeed*, 
it is remarked, ‘can die holder keep out of debt, with his three 
or four acres split up into fifty, or it may be 100 strips, and these 
as scattered as autumn leaves ?* In many villages of the Chhachh 
‘with an area of less than a square mile the zamindar has to go 
an average of two miles to Ins fields, as against three furlongs or 
less, which would be the distance if the village had been laid 
out more scientifically*. ‘In Bairampur the village lands were 
found to be divided into 1598 fields averaging about one-fifth 
of an acre each. Twenty-eight per cent of the holdings had over 
thirty fields, and in three cases plots were so small—the smallest 
was only *014 of an acre—that they had been lost sight of by 
their owners and had passed into the hands of others. Even the 
wells are subdivided, and a man*s share may be as minute as 
the odd fraction that governs exchange.* ‘The evil is by no means 
confined to the Punjaub. In greater or less degree it is found all 
over India, and in the Bombay Presidency there is said to be 
hardly a holding that conforms in size and shape to economic 
requirements ’(53). 
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In India energetic efforts have been directed towards the re¬ 
consolidation of fragmented lands. The work has not been left 
to local initiative, but has been pushed forward by special 
departments charged with the duty. The departments concerned 
have been armed with a legislative provision whereby, if two- 
thirds of the owners, owning together three-quarters of the land 
in a village area, agree to consolidation die remainder arc obliged 
to fall into line. There arc also other means of bringing pressure 
to bear. For instance, in some cases consolidation has been 
carried out on the lands of the majority who agreed, and re¬ 
calcitrants have found themselves left with scattered plots of land 
in the nndst of blocks consolidated under one ownership, with 
no road of access. 

Consolidation is not ail easy task. Much persuasion is necessary 
to obtain the agreement ot the majority. There arc difficulties of 
valuation, of redistribution of wells, realignment of roads and 
irrigation channels. Even when consolidation has been carried 
out, no final achievement has been accomplished. The root cause 
persists. No doubt there is a certain tendency for co-heirs who 
have observed the benefits of consolidation to endeavour to reach 
agreement among themselves to minimize fragmentation, but 
some degree is almost inevitable. In the Punjaub the aim is to 
follow consolidation with the establishment of Better Farming 
and Better Living co-operative societies, the members of which 
are pledged to give continuity to the work. 

Even in Europe fragmentation is in some areas a serious evil. 
In part it has arisen out of die manorial strip-distribution of arable 
lands. Under die system in its original form fragmentation was 
an integral part of die system, but was limited by the lord’s 
control over succession and alienation. With the breakdown of 
the system this control was removed and the evil has been 
accentuated under peasant proprietorship. In France, under the 
Code Napoleon, the equal division of property among the 
children ‘did not stop at mere equivalence, but gave each child 
the right to claim his share in kind, that is to say, each heir may 
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claim his share of the smallest field... .At each death, therefore, 
the small estate is divided anew and this continues in geometrical 
progression until nothing is left but mere tatters of land' (34). 
‘In the Cantabrian provinces of Spain are holdings of from one 
hundred and thirty to four hundred and thirty square yards in 
which there are enclaves of seven, five and even two and a half 
square yards. In the district of Santa Maria de Ordax every 
farmer owns and farms from eighty to one hundred and twenty 
plots which have an aggregate area of sixteen or seventeen acres 
and are scattered within a radius of three miles. In die district 
of Vigo there are many isolated parcels which measure no more 
than thirty-five, twenty-five or even twelve square yards, and 
two continuous acres in the tenure of one man are considered 
very large’ (54). 

Nor is it absent from the new world. ‘In some of the counties 
of Utah and eastern Idaho the land has been subdivided among 
die several heirs in such a manner that there has developed in two 
generations a scattered small-field system somewhat comparable 
to that of Europe in the middle ages. This has come about largely 
as a consequence of the desire to distribute good and poor land 
equally among the heirs, even though the holdings consist of 
six or eight parcels each separated by a mile or more ’(32). 

In Germany, Scandinavia and Switzerland there was a move¬ 
ment towards voluntary consolidation in die eighteenth and 
nineteenth centuries, and more recently in Germany consolida¬ 
tion has been carried out authoritatively by compulsory syndi¬ 
cates; where the majority are in favour of consolidation, the 
minority are obliged to fall into line. In certain Swiss cantons 
the matter is taken a step further; the government may impose 
consolidation even where the majority are not in favour of it. 
In France, however, consolidation can only be done by private 
arrangement, ‘and those who know the individualistic and dis¬ 
trustful nature of the French peasant will hardly expect it to 
spread’ (34). 



Chapter XIII. FARM INDEBTEDNESS— 

ITS EXTENT 

Inheritance and Debt 

The alternative to subdivision on devolution of a property to 
the heirs-at-law is to restrict succession as regards the farm to 
one heir. There is then a temptation to leave the landed successor 
with insufficient working capital, for a considerable surplus is 
required to ensure anything like equal treatment to the other 
heirs. A common way out of the difficulty is to create a charge 
on the property to provide a share for them. A formidable wall 
of debt may arise in this way. Such is the case in Denmark, where 
‘the maintenance without undue subdivision is brought about 
partly by the deep-rooted sentiment of the whole peasant popula¬ 
tion.. . .The Danes cling to the thought of the farm as a unit 
which ought to pass without diminution to one of the sons, the 
rest being compensated by the new recipient/ The resulting 
indebtedness, most frequently due to the practice in regard to 
the succession, is ‘regarded as a serious social problem’. Among 
the causes of heavy indebtedness in Czechoslavia are ‘debts 
occasioned by the payment of shares at the time of taking 
possession of the property or at the time of the payment of 
the dowry ’(55). 

Of the Isle of Axholme, Levy states that the yeomanry (small 
rural proprietors) still predominated in 1880, ‘but the custom of 
leaving land to the eldest son led during the good years (1850 to 
1880) to the practice of burdening it with mortgages, inasmuch 
as the price of land had increased considerably ’(56). A witness 
before the Select Committee on Agriculture, 1883, stated that the 
Cumberland ‘statesmen’ (yeomanry) had large families and 
‘from a miscalculation of their real situation’ left their children 
‘larger fortunes than they ought to have done and saddled the 
eldest son with the payment of a sum of money which it was 
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impossible to pay’. The same factor was given as a cause ot 
indebtedness also in Nottinghamshire, Somersetshire, Berkshire 
and Buckinghamshire, and was a contributing factor to the dis¬ 
appearance of the yeomanry and their replacement by a class of 
large landlords (57). 


Extent of Debt 

But succession customs are only one of many causes of heavy 
indebtedness. In practically every part of the world a large pro¬ 
portion of occupying owners are struggling under a heavy 
burden. Rural debt has been described as ‘the unseen plague of 
peasant Europe’, and its effects are no less serious in the new 
lands overseas which have been colonized by Europeans. In the 
East the village moneylender is the indispensable basis of rural life. 

The importance of the subject is such that it is worth while 
dwelling at length upon it in order to draw attention to the 
seiiousness of the position and to combat that complacency which 
would look upon agricultural indebtedness as a temporary in¬ 
cident due to world depression and the failure for the time being 
of the normal credit machinery. 

In Germany, even before the 1930 depression, the total agricul¬ 
tural debt was calculated at about n,ooo million Reichsmark; 
and the annual interest charge amounted to 950 million Reichs¬ 
mark, while the excess of receipts over farm expenses was 
estimated at no more than 3000 million. By 1932-33, in the 
trough of the depression, various legislative measures had brought 
down the interest charge to 850 million, but the excess of farm 
receipts over expenses had fallen to 1500 million. Average 
figures of such magnitude must indicate very heavy indebtedness 
in some sections. Figures for the year 1934-35 showed that in 
most parts of the country the amount of the debts varied between 
34 and 45 per cent of the taxable value, but in Eastern Germany 
it was as high as 69 per cent and in this part 41 per cent of the 
family-size farms were indebted to the extent of more than 
100 per cent of the taxable value. 
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In Switzerland in 1911 the mortgage debt amounted to 52 per 
cent of the value of the land and buildings and in 1931 it was 
54 per cent. The debts, up to 1914, were contracted mainly for 
development purposes, but ‘since 1914 they have been caused 
by the payment of obviously exaggerated prices for land, by un¬ 
scientific employment of capital, by the failure to apply the Swiss 
law of peasant succession, by the high cost of building, etc.... 
[and by] the unprofitableness of agriculture during the years 1921- 
27 and again since 1930* The disproportion between the interest 
on the debts, which was 5 per cent and more, and the net return, 
amounting to between 2 and 3 per cent, rapidly caused the 
heavily indebted farmers to encroach still further upon their 
capital and compelled them to contract new debts/ About 
14 per cent of the farms managed by their owners were prac¬ 
tically free from debt, 24 per cent were ‘moderately indebted', 
27 per cent showed an ‘average indebtedness', 20 per cent were 
‘heavily indebted' and 14 per cent ‘very heavily indebted'. ‘The 
latest and gravest consequences of the serious economic disturb¬ 
ances have been either that the heavily burdened farms are 
abandoned or that forced transfers of such properties have taken 
place.... Since 1928 there have been 5997 realizations of fixed 
property pledges affecting farmers and more than 2500 persons 
carrying on farming as their principal vocation have been declared 
bankrupt’ (55). Of Denmark Nicholson observed as early as 1906 
that ‘nominally the peasant proprietors are freeholders, but they 
are saddled with a mortgage debt of ^60,000,000 which repre¬ 
sents 55 per cent of the value of their farms, with buildings, stock 
and improvements'. In 1926 the agricultural mortgage debt 
amounted to 50 per cent of the value of the properties mortgaged, 
and by 1933> av > a result of the fall in values, the proportion had 
risen to 70 per cent. ‘This debt is very unevenly distributed, in the 
sense that certain properties are entirely exempt, whereas others 
arc indebted for sums greatly exceeding their estimated value.' 
The case in obtaining credit in favourable periods placed the 
farmers in a situation of acute embarrassment when the economic 
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crisis supervened. Most frequently indebtedness arose as a result 
of the transfer of properties by succession and to this extent is 
not connected with productive purposes. 

In Norway mortgage indebtedness was estimated in 1926 at 
32 per cent of the value of the rural holdings and the total debt 
at 47 per cent of the free market value of the farms. A later study 
in typical regions disclosed that the aggregate indebtedness 
amounted to 45 per cent of the value of the farms studied. The 
debts were, as to 80 per cent, debts on mortgage, and small 
holdings were, generally speaking, the most heavily burdened. 
Nearly half the total indebtedness affected only 20 per cent of 
the farms, indicating a heavy burden on this portion. 

In Sweden an enquiry in 1933 indicated that 37 per cent of 
farms were burdened with debts amounting to over 50 per cent 
of the value of the total assets, and the average of all the debts 
was 42 per cent of the assets. 

In Finland the aggregate indebtedness of agriculture was esti¬ 
mated at the end of 1929 at 5920 million Finland marks. ‘During 
the crisis agriculture suffered so much that farms that... had 
had recourse to borrowed capital found themselves in a very 
difficult position/ During the years 1931 to 1935 inclusive the 
number of forced sales amounted to no less than 12,116. 

In Central and South-Eastern Europe the situation is no better. 
I11 Bulgaria the fall in prices in 1930 ‘made it impossible for the 
farmer to pay his debts and his taxes, while his debts steadily 
increased through the accumulation of interest’. In Greece ‘the 
indebtedness of the farmers began to become heavy even before 
the agricultural crisis’ (55). In Hungary in 1927-29 about 40 per 
cent of the landed property was mortgaged. ‘Considering that 
the pre-war debts of Hungarian agriculture were almost wiped 
out by the inflation before the League reconstruction scheme 
began to operate in 1924, and new borrowing (mainly from 
abroad) began only in 1925, it is appalling that within six years 
indebtedness proceeded so fast that... agriculture was once more 
in a bankrupt state’ (58). In 1932 the lands burdened with debts 
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amounted to nearly 30 per cent of the total area of cultivated 
lands and the interest charges on these corresponded, at 1933 
prices, to the value of nearly 3 quintals of wheat. ‘But the net 
return of the lands did not give even the value of a quintal of 
wheat*, and ‘the aggravation of the situation of agriculture 
appears particularly from the numerous inscriptions of executory 
mortgage rights*. In Poland ‘agriculture was already heavily 
indebted before the crisis* (1930). The fall in prices and profits 
caused the burden of debts to weigh more and more heavily 
on the farms. Their position became therefore ‘extremely pre¬ 
carious and directly threatened the structure of the national 
credit* (55). In Roumania and Yugoslavia the position was aggra¬ 
vated by the agrarian reform of the decade after the war, whereby 
large estates were acquired and distributed among peasants. The 
transition had to be bridged by supply of capital for the more 
intensive systems of farming necessary on small peasant holdings— 
erection of houses and buildings, fencing, provision of water 
supplies, acquisition of livestock and implements. Most of this 
capital had perforce to be borrowed, and much of the debt had 
been contracted during the phase of inflation and high prices, 
often at excessive rates of interest. 

In the Baltic states also indebtedness is a problem. In Estonia 
in 1932 about 55 per cent of farms were indebted to an extent, 
on the average, of 21 per cent of the debtor’s capital. In Latvia 
borrowing took place to reconstruct farms after the devastation 
of the 1914-18 war and to create new farms. ‘At the time when 
prices were high the farmers borrowed money freely because their 
receipts were large. But after the fall in the prices of agricultural 
products and in consequence of the contraction of the resources 
of the farmers a great many farmers found difficulty in making 
payments.* I11 Spain ‘the service of capital 111 land at the present 
time absorbs the greater part of die profit derived from farming 
and for its purchase are employed large sums which are deducted 
almost entirely from the working capital and the fair remunera¬ 
tion of labour*. 
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In Italy the total agricultural debt amounted in 1933 to only 
about 9 to per cent of the value of the property, which, 
comparatively speaking, is not heavy. Nevertheless, the debt was 
very unevenly distributed and was ‘a fairly heavy burden on the 
provinces in which cultivation is intensive and industrialized’ (55). 

Nor does the position appear in any better light when we look 
towards the lands in other continents colonized by Europeans 
in the last two centuries. In die United States it was stated in 
1932 that ‘the volume of obligations, both private and public, 
applying to farms is greater than the agriculture of the country 
can carry at present prices* (59). ‘ Prior to 1920 the belief appeared 
to be widespread that farm earning power would always in¬ 
crease ; and in some areas more dian half the current selling price 
of farm land reflected the expectation of such a continued up¬ 
trend in farm earnings.* Most of the land was originally acquired 
at small cost under the Homestead Acts, but ‘farm mortgage debt 
has grown materially during the last several decades. Between 
1890 and 1920 the percentage of owned farms mortgaged in¬ 
creased from 27*8 to 37*2 per cent. The growth in the volume 
of such debt has been even more marked. While the number 
of full-owner farms mortgaged increased 18*5 per cent between 
1910 and 1920, the amount of mortgage debt on such farms 
increased 191*9 per cent.’ ‘What happened may be illustrated 
by the situation of an important Middle Western state. I11 this 
state at the beginning of the century the ratio of net rent to farm 
real estate values was about 6 to 7 per cent (i.e. 14 to 17 years* 
purchase), but it dropped rapidly and by 1920 was about 3 per 
cent (33 years’ purchase). Farmers were borrowing money at 
5 or 6 per cent to invest in farm real estate valued so as to yield 
only 3 per cent on the investments* (60). While rising land values 
were thus a primary cause of the growth of mortgage debt prior 
to 1920 ‘since 1920 land values have declined, while mortgage 
debt has risen*. In the cotton states of the South, where the 
position is particularly bad, nearly half the landlords have long¬ 
term debts, mostly in the form of mortgages, averaging more 
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than 40 per cent of the value of the land, buildings, animals and 
machinery. From 1910 to 1928 the amount of mortgage debt 
almost quadrupled in the seven south-eastern cotton states. A large 
number of mortgages have been foreclosed in the past fifteen 
years, and the process was accelerated during the depression. 
‘ Large banks, insurance companies and mortgage companies have 
taken over vast acreages/ ‘This loss of land through foreclosure 
is not entirely a depression phenomenon. Studies made in the 
middle of the 1920-1930 decade indicate that corporation holdings 
had become an important item by that time’ll). In the state 
of Montana an average of nearly 3000 foreclosures per annum 
occurred during the decade of the ’twenties, and nearly 4000 per 
annum during the period 1921-25. This is equivalent to a mort¬ 
gage for every two farms in die state during the five-year period. 
Since 1930 foreclosures have averaged 500 per annum (62). 

In the Argentine a large proportion of the farmers are share 
or cash tenants and thus arc unable to enter into mortgage com¬ 
mitments, though they have nevertheless got into difficulties in 
die matter of short-term credit from local storekeepers and 
merchants. In 1893 an observer wrote of the period following 
the creation of the Federation: ‘as is not infrequently the case 
the inhabitants became intoxicated with the brilliant prospects 
of die country and speculation took the place of thrifty labour... 
and of course one day the bubble burst* (63). ‘In the twenties... 
owing to internal credit expansion and continually rising prices 
of primary produce land values... steadily increased and all and 
sundry borrowed extensively to buy more land/ ‘The natural 
effect of die slump in primary produce prices was a decline in 
the value of real estate.. so that die collapse of values left a large 
number of individuals overburdened with debt* (64). 

I11 Brazil ‘about 70 to 80 per cent of (coffee) fazendas are 
mortgaged in one way or another—the higher figure is probably 
nearer the trudT. It is estimated that 20 per cent of the trees in 
Sao Paulo changed hands between 1926 and 1929, the purchase 
price being paid partly in cash and partly in the form of a mort- 
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gage on the property. ‘These mortgages were based upon the 
very high purchase prices.. .which were then ruling’ (6s). 

A New Zealand economist writes of‘land speculation induced 
by rising prices.... During the upward drift of prices from 
1895. • - the more favourable position of the farming community 
gave rise to a greatly increased volume of speculation in land 
values. The gains from rising prices were heavily discounted in 
advance and the values of land rose more steeply than the prices 
of the produce to be taken from the land. The paradoxical position 
was thereby created that at any particular moment the economic 
position of the farmers was unstable and unsound, while the 
upward sweep of the price level kept on salving those farmers 
who had bought at higher than productive values. In doing so it 
provided the occasion to repeat the instability at higher values, 
and so the process went 011 until the check to the price level in 
1921 brought drastic readjustment’(66). An American agricul¬ 
tural economist writing in 1925 corroborated this view in the 
words: ‘Nature has been good to the New Zealand dairymen... 
but these advantages are neutralized in the speculative bidding 
of excessive prices for dairy land... one is amazed at the overhead 
load of interest or rent which is voluntarily assumed.. .. Since 
the war the bubble has burst. The man who bought during the 
boom is broke... . New Zealand dairymen largely capitalize the 
natural advantages of their land. . . into a fixed investment upon 
which it is difficult to realize an adequate income except by the 
sale of the farm ’(67). 

In Palestine ‘there has proceeded a rapidly increasing middle- 
class migration seeking investments in... the orange-growing 
area.... The orange industry... offered large profits... and specu¬ 
lation arose in its worst form. An orange grove costing more 
than jQioo a dunam (f acre) can hardly produce an economic 
return, and one hears of groves being bought at ^150 a dunam 
or upwards *(68). 

In the Union of South Africa ‘land values, owing to commit¬ 
ments made during the inflationary period, are almost universally 
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too high, and adjustment to align these with the prices of farm 
commodities has not taken place* (50). In a Report on the Financial 
Situation of Mauritius dated 1931 ‘the Commissioners said the 
plain truth of the matter is that the chief malady from which the 
Mauritian sugar industry is suffering to-day is not low prices 
but high indebtedness. In some cases they traced the source 
of indebtedness to 1920/21, when sugar rose to the fabulous 
height of ^90 a ton.* A Commission of 1909 had reported that 
only eleven estates out of sixty-six owning factories were free 
from indebtedness and, in addition, most of the estates not 
having factories were burdened by mortgages, in some cases for 
large amounts (69). 

It should not be assumed that over-indebtedness is in the main 
a consequence of post-war agricultural depression. Such is far 
from being the case, and history suggests that when a country 
is first colonized or before events have permitted the accumula¬ 
tion of debt periods of prosperity may be enjoyed, but sooner 
or later debt overhauls prosperity and a dead level is reached 
where agriculture hovers above and below the margin of solvency. 
A century and a half ago, debt was largely instrumental in 
causing the disappearance of the yeomen and small squires in 
England, and letting in the large landlord. In die U.S.A., as 
we saw, debt has gradually accumulated over the decades since 
free land was available for all under the homestead acts. There 
are not wanting indications, in fact, that debt has grown greatly 
in periods of prosperity, though the consequences have become 
more obvious in periods of depression. Of European agricul¬ 
tural communities in Canada, Australia, Cyprus, East Africa, the 
West Indies, we read the same story of land hunger, optimistic 
purchase widi borrowed money in good times and consequent 
distress in times of falling prices. The only notable exceptions are 
France, where ‘the amount of agricultural debts, in relation to 
die value of property, is relatively small*, Belgium, where the 
extent ot indebtedness is not known but ‘it cannot be said that... 
indebtedness was of such nature as to render Government inter- 
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vention necessary to relieve a critical situation’, perhaps Lithuania, 
Russia under the Communist regime, and Britain. In the last 
named the existence of a class of hereditary owners of large 
estates let to tenants at a cash rental, with the consequent absence 
of an active land market, has protected farmers from the in¬ 
stability arising elsewhere from the merging of landownership 
and farming. 

When countries with a literate agricultural population become 
so entangled, what can be expected of less advanced countries ? 
In scarcely any part of the world is the position worse than in 
India. Before British rule the risks to which life and property 
were subject and the low value of the produce left small security 
for loans. ‘In 1849-50 we converted collective into individual 
ownership of land, plus the right to alienate it at pleasure. By so 
doing we made an unconditional gift of a very valuable estate 
to every peasant proprietor... and raised his credit from the 
former limit of the surplus of an occasional good crop to the 
market value of the proprietary right conferred.’ The ‘permanent 
settlement’ has likewise operated to increase the credit-worthiness 
of land. The extension of road and rail transport facilities, the 
spread of irrigation, and general improvement of agricultural 
methods have combined to raise the value of the produce. The 
general result has been an enormous increase in land value. I11 
the canal colonies of die Punjaub land touched 1200 rupees an 
acre, though die colonists had acquired the proprietary rights 
for only I2| rupees an acre. The cultivator ‘fell a victim to the 
insidious ease with which he could raise money on the security 
of his land, and failed to foresee the inevitable day of settlement’. 
‘The period from 1836 to 1866 was exceptionally prosperous, 
and die people lived not only upon their produce but upon their 
capital... .When bad seasons commenced in 1867 and prices fell 
rapidly in 1870 the burden of debt was severely felt.. .land began 
to pass rapidly from the possession of the cultivators into the pos¬ 
session of moneylenders.’ Debt has since increased until it has 
reached a fantastic level. The total agricultural debt was put in 
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1929 at no less than 900 crores of rupees for British India alone, 
and has greatly increased since then in consequence of the fall 
in prices. The proportion of cultivators free of debt varied in 
different provinces from 50 per cent to as low as 13. In the 
Punjaub it was estimated that the total debt increased from 
90 crores of rupees in 1921 to 140 crores in 1930, and at the latter 
date the average debt of peasant proprietors was equal to between 
five and six years’ net income of the land they owned. The bulk 
of the cultivators ‘arc born in debt, live in debt and die in debt’. 
Small proprietors are more heavily indebted than large pro¬ 
prietors, when the amount of the debt is compared with the net 
income from the land. Occupancy tenants and tenants-at-will 
continue the descending scale of average debt figures. ‘Debt 
and credit go hand in hand’, or rather ‘debt follows credit* (53). 

In Zanzibar ‘it is probable that no less than half the agricultural 
property of these islands has passed into the hands of the money- 
lending classes, and that at least half the remainder is encumbered 
to them, most of it heavily *(74). The Law Commission of 1935 
did not agree with this estimate of the position, but did apparently 
accept the Report ‘as indicative of a state of indebtedness likely 
to cause alarm to Government* (75). In the Tanga Province of 
Tanganyika Territory, though ‘the fall in the value of copra, 
and the difficulty, as compared with other days, of transferring 
land from a native to a non-native has led to a reduction in the 
number of mortgages, there are still a number of non-natives, 
chiefly Arabs, who lend money on the security of the property 
of the native, and a number of plantations which were mortgaged 
long ago are still unredeemed* (25). 

In Malaya ‘came the realization that if peasant agriculture was 
to become established on sound lines, measures were needed to 
enable the small holder to free himself from the immense load 
of debt with which he is normally overwhelmed *(76). 

In South Africa, ‘where natives have held their land on a title 
which could be pledged as security for loans, they have in a very 
large percentage of cases lost the ground altogether*. 
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After the completion of the Buganda agreement the land in 
the kingdom was parcelled out between the Crown, the Kabaka 
and the chiefs. ‘Presented with these huge areas of land some 
chiefs started to sell part of their land to non-natives.... In order 
to check this tendency the Lukiko passed the land Law of 1908 
which, while it authorized the sale of laird to natives within the 
Protectorate, provided that a Mailo owner could not hand over 
his land to a non-native except with the consent of the Governor 
and of the Lukiko/ It appears that the restriction did not apply 
originally to mortgages, and ‘the practice arose, not only in 
Buganda, but elsewhere, of mortgaging iands owned by natives 
to non-natives.. . .Thus Indian cotton buyers would advance to 
natives large sums of money secured upon the basis of a mortgage. 
If the native defaulted, the mortgagee would go to a British court, 
which would order a foreclosure. As a result of this process a 
considerable amount of native land was passing into the hands 
of Indians and Europeans. To stop this process ot improvident 
borrowing the government issued regulations m 1924 to the 
effect that native land could not be attached under the decree of 
a High Court* (29). 

I11 Egypt, Mohammed Ali instituted a general survey in 1813 
and gave every peasant of age three to four feddans of land 
secured by title deeds for life. ‘After the British occupation in 
1882 and the improvement of the irrigation and drainage systems, 
the value of the land increased at a phenomenal rate. Good land 
which could have been bought in r888 for ^15 per acre is now 
worth ten times this sum. . . *(103). ‘The Egyptian farmer borrows 
money.. . .He borrows to develop it [the land] and to buy more 
at from £30 to ^200 per acre.. . .Formerly he borrowed from 
the local moneylenders... at 30 per cent per annum and over.. .. 
Some years ago therefore there was established a State-guaranteed 
bank which lent to the cultivators at 8 per cent*(7o). ‘The small 
cultivator, after an interval of hesitation, came forward and bor¬ 
rowed, and in too many cases misapplied the money. In four years 
^10 million was lent.. .. Being used to an ingenious and exorbitant 
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creditor who could only be fought by evasion and craft, he had 
not the judgment which would enable him to distinguish the 
simplicity and equity of the bank’s dealings, nor the strength of 
character to comply regularly with its requirements. Conse¬ 
quently he failed to repay* (71). Land was passing too rapidly 
also to the private moneylender by the process of foreclosure, 
and becoming concentrated in the hands of large owners. An 
attempt to retard this process was made with the enactment of 
the Fivc-Fcddan Law of 1912, but in the depression of the early 
nineteen-thirties there was still ‘ a large class of debtors who have 
been obliged to find substantial capital either for the purchase of 
their land or for its development and improvement by means 
of loans repaid by annuities spread over a number of years.... 
The regular payment of the annuities is now difficult if not 
impossible. There has been a danger of expropriations on a 
large scale. 

As to China, no statistics of farm indebtedness exist, but ‘all 
observers are agreed that it is always extensive and sometimes 
crushing *(72). In Java ‘if it were desired to liquidate the accounts 
of the Javanese, an immense majority of the people would have 
to be declared bankrupt. Only at rare and short periods, as im¬ 
mediately after the harvest, could the normal Javanese cultivator 
show more assets than liabilities ’(73). 

On the Gold Coast farmers found cocoa growing so profitable 
111 times of rising prices that diey not only invested their savings 
in the establishment of additional farms, but assumed onerous 
obligations in acquiring the usufruct of additional land. ‘The 
burden has been weighted by the fall in prices.* ‘A continuance 
of die pre-war level of prices would have permitted heavy bor¬ 
rowing without serious inconvenience. The boom of 1919-20 
encouraged cocoa merchants to distribute generous advances in 
die belief diat more loans meant more cocoa and more profit.... 
The sudden fall in die price of cocoa during the 1920-21 season 
resulted in die loss of large sums of money.... The subsequent 
rise in prices during 1926-28 gave the impression diat the un- 
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pleasant interlude had ended, and that prosperity had returned 
and would continue without further interruption. Loans were 
advanced more freely.... Many farmers were enabled to incur 
heavy indebtedness. The recurrence of low prices dispelled the 
farmers* illusions.... Farmers have seen their income reduced 
from a comfortable competency to a mere pittance and have 
endeavoured to resist a reduction in their standard of living by 
resorting to loans.’ Enquiries made by agricultural officers in the 
cocoa belt in 1933-34 suggest diat 75 per cent of the farmers 
pledge a portion of their crop and diat 30 per cent have 
pledged one or more of their farms, and the practice is said to 
be increasing. ‘Enquiries suggest diat unless redemption is auto¬ 
matic few farmers can clear diemselves of their rapidly increasing 
indebtedness. In most districts, die majority of the lenders are 
of the same tribe as the borrowers. The number of “strangers’* 
from other parts of die Gold Coast, and from other countries, 
who lend money on die security of the cultivation, is increasing. 
The failure of borrowers to repay their loans leaves these 
“strangers** in possession of farms.. . .There is a possibility that 
the ability to acquire indefinite possession of cocoa cultivation 
by means of loans will attract those whose interest extends from 
the crop to the cultivation itself. This procedure offers a tempting 
attraction to “strangers” who experience difficulty in obtaining 
the right to farm land by any other means *(24). 

‘In Lagos.. .King Docemo.. .prior to die cession of Lagos to 
the British in 1861, issued 76 land grants or titles... .Following 
the annexation... die Government called in the Docemo titles 
and began to issue Crown grants to natives claiming land.... 
Such grant entitles die holder to sell and mortgage his property 
without restriction... .Taking advantage of the freehold system 
... wealthy Lagos traders and clerks have, through loans and 
other means, gotten natives in the country... in debt and fore¬ 
closed on dieir land, with die result diat many of the farms in 
these areas are owned by absentee landlords, Africans though 
they may be ’(29). 


6-2 
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In the French colonics legislation has aimed at the ‘ immatricula- 
tion' or individualization of communal tenures. The object has 
been frankly to enable the cultivator to raise loans on the property. 
The most noticeable effect appears to have been that many natives 
have been tempted so far into debt that they have been dis¬ 
possessed. In Algeria, for instance ‘the natives lost two million 
hectares of land between 1882 and 1900...and much of the 
remainder was engulfed in a well of usury'. In part of French 
Indo-China the same system was introduced and ‘experience 
here, as well as in Tunisia and West Africa, clearly showed that 
making land easily transferable might lead to all manner of 
social evils and dispossession* (18). 



Chapter XIV. FARM INDEBTEDNESS 
ITS CONSEQUENCES 


The contraction of debt by farmer-owners exhibits a strong 
tendency to follow the course of land values. As water tends 
to seek a common level, so capital and labour applied to land 
tend to seek a common level of marginal return. Opportunities 
are levelled up by differential payments for the use of individual 
pieces of land. To an extent this is necessary and inevitable. When 
the capital is borrowed, however, the trouble arises out of the 
rigidity of the debt, as compared with returns which are always 
fluctuating. When, as always happens sooner or later, returns 
fall below the level at which the obligations were contracted, 
the debtor’s working capital becomes reduced and his economic 
efficiency impaired. The farmer is placed in a vulnerable situation 
in which he runs the risk of being dispossessed with die loss of 
the greater part of his equity in the farm. Forced sales are more 
frequent in times of economic depression, and dispossession is 
dius likely to take place when the maximum loss is sustained. 
The farmer’s position becomes as unstable as that of the tenant- 
at-will in a country without laws governing the relations of land¬ 
lords and tenants. The recognition of this fact has resulted in a 
large crop of measures establishing ‘ conciliation boards’ to inter¬ 
vene between creditors and debtors and enforce standstill orders 
until die circumstances have been examined. 

Three kinds of mortgage are commonly met with. The first 
is the ordinary mortgage, where the borrower undertakes to pay 
interest on the amount borrowed and to repay the capital sum 
at a stipulated time. Failure to fulfil the conditions renders the 
property mortgaged liable to be put on sale. 

The second kind is the possessory mortgage, where the 
lender takes possession of the farm and extracts his dues from 
the annual returns. The holding can be redeemed at any time 
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on payment of the amount outstanding, including any interest 
due. 

The third is the deferred sale, in which the lender automatically 
takes possession of the land if the loan is not repaid within a 
stipulated period. 

In the Gold Coast cocoa areas the situation is chaotic: ‘ In most 
cases the lender takes possession of the farm and reaps the crops 
until the debt is liquidated. The crop of a low-yielding farm is 
sometimes regarded as a mere perquisite of the lender, and the 
borrower is required to meet his obligations from other sources; 
the crop of a high-yielding farm may be considered sufficient 
to liquidate both capital and interest in an agreed number of 
years. In other cases the borrower remains in possession of the 
farm. He may give the lender two-thirds of the crop, one-third 
being for repayment of capital and the other third for interest, 
and retain the remaining one-third as consideration for his 
labour* (24). Possession can be regained at any time after the expiry 
of the period of die loan and the lender does not know how long 
he will remain in possession. 4 He therefore spends the least pos¬ 
sible amount. The general result is a neglect of cultivation, which 
prejudices die future yield of the farms. Even die farmer who 
remains in possession and retains one-third of the crop has little 
incentive to cultivate his farm, unless he can see prospects of 
clearing himself from debt; out of every £3 he cams, £2 goes 
to die lender. Only those operations which yield .£3 in return 
for work valued at will appeal to him. Such operations arc 
limited in number and imply neglect of cultivation.* 

The system of owner-occupation results in a situation in which 
the farmer is at the same time a speculator in land values. If he 
were content to speculate with money already possessed, the 
results might not be serious from a social point of view and the 
comparatively large capital required to engage in farming would 
at least have the effect of restricting in some measure entrance 
into the industry, and so might tend to mitigate over-production. 
But in practice a large proportion of farmers are unable to resist 
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the temptation to speculate ‘on margin*. When conditions are 
promising they drive up land values and borrow to buy land 
or to extend their operations. In depression they borrow more 
to tide over the bad times, often up to the limit of the loanable 
value of the property. When farming returns fall their state is 
precarious. 

Interest may be deferred, but it is cumulative. The joint-stock 
method of financing has played little part in agriculture and hence 
the liabilities incurred by the industry are almost entirely specific, 
not contingent on profits earned. There is ample justification 
for Nicholson’s remark that ‘in every age and in every country 
the mortgage has been the curse of the peasant holder’, Gide’s 
that ‘the mortgage supports the farmer as the rope supports the 
hanged’, or the English saying that ‘there is no worse landlord 
than borrowed money’. 

Ev**n in good times a large part of the return is lost to the 
farming community and distributed amongst a host of other 
claimants. This is so, of course, also if the moneylender is replaced 
by a landlord, but an important difference is that under a tenancy 
system there is normally some adjustment of the rent in accordance 
with economic conditions. The landowner, in other words, takes 
part of the shock of the economic impact. The mortgagee may 
do the same, since it is often against his interest to dispossess 
the manager of a going'concern, but in spite of this the farmer’s 
position is not a happy one. 

In short, the business of speculation in land values demands 
qualities and resources not often possessed by farmers, and there 
is an economic advantage in separating the two functions pro¬ 
vided certain pre-requisites can be obtained in some other way. 
We have seen how in England the solution has been to leave the 
business of landowning to an independent class, the farmer’s 
position being made secure by appropriate legislation. 

The phenomenon of over-capitalization is not of course peculiar 
to agriculture. ‘ All business men know that business fluctuations 
are inevitable, that upswings breed reaction, and the converse*, 
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but ‘on the rise sentiment is buoyant, miscalculations are made, 
goods are overbought and overproduced, consumers spend up 
to their income and go into debt, costs are advanced imprudently 
and markets reflect expectations of continuous improvement. 
For the very reasons which make the rise exhilarating, it comes 
to a halt, at the time when sentiment is most optimistic/ How¬ 
ever, it docs not help agriculture to note that other businesses 
suffer also from gambling on uncertainties. Nor does it help 
to put the blame for economic fluctuations on those responsible 
for currency management, though we may feel certain that the 
violence of fluctuations would be greatly reduced if a stable pur¬ 
chasing power of money could be maintained. The position of 
agriculture is specially unfavourable because of the high ratio 
of fixed capital to circulating capital and because of the long 
‘economic lag’ between investment and receipts. A manu¬ 
facturer of cotton goods may have his business capitalized on a 
limited liability basis, the shares with their fluctuating value and 
fluctuating dividends owned mainly by other people; and the 
fluctuations in raw material may be covered by dealers on the 
exchanges, who make it their business to assume this class of risk. 
The farmer is comparatively seldom in a position to issue share 
capital, sell his commodities forward and hedge his purchases. 

It may be objected that the contraction of debt is a necessary 
means of securing capital for farming purposes. To some extent 
this is true, particularly in newly-developing countries. The need 
for credit in agriculture is often exaggerated, however, and at the 
same time the possibility o£f$Klding up capital is underestimated. 
Livestock reproduce by natural processes; improvements can 
be carried out to a large extent out of income, or by means of 
the spare labour-time which is nearly always available as a con¬ 
sequence of the seasonal and daily cycles of work imposed by 
nature. It is partly a matter of die rapidity of development 
desired, but too often contraction of debt is a seductive means of 
living on die expectation of next year’s profit instead of on the 
actual realization of last year. More rapid development may 
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increase the gross amount of agricultural produce turned out and 
thus benefit society at large, but at the same time it may con¬ 
tribute to the periodic gluts which result in agricultural de¬ 
pressions. Recent studies have suggested that depressions in 
agriculture may be a basic cause of major industrial depressions, 
the two then combining forces in a descending spiral to new 
depths of depression. 

But in actual fact only a minor portion of the farm debt is 
contracted for purposes calculated to increase production or 
reduce costs. The greater part is used to acquire the use of land, 
often at inflated values, and to replace capital withdrawn by 
owners who realize on their assets while prices are high. 

Farmers seem generally incapable of making sound estimates 
of die relation between costs of credit and probable returns. In 
many cases, indeed, contraction of debt is undertaken not as a 
planned investment so much as a means of relieving immediate 
necessities. In countries like India and China one of the reasons 
advanced for rural indebtedness is that the peasant’s margin of 
profit is too small for him to be able to save, and an unexpected 
emergency drives his head under water; it is therefore necessary 
for him to borrow in order to live. This of course is no reason 
at all; it is tantamount to die proposition that die peasant must 
borrow in order to live beyond his income, that is unless the 
borrowing is done only in exceptionally bad seasons and repay¬ 
ment made in good ones. However serious the position may be, 
borrowing is no remedy for a low average income. It only 
aggravates the evil by increasing the peasant’s cash obligations. 
Moreover, there is an ever-present temptation to borrow in order 
to maintain a pre-conceived standard of living. 

Where there is more conscious application of means to ends, 
as in educated communities, the prospective returns are com¬ 
monly exaggerated, and debts contracted at rates which leave no 
possible hope of profit. The results have been particularly serious 
during periods of depression in prices, as in the period about 1922 
and 1930-33. But Gide, writing in 1913, remarked that the loan 
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on mortgage ‘burdens the borrower very heavily, as the rate of 
interest is rarely under 6 per cent, while the income which he 
will draw from his land will generally be below this lever (34). 
In Switzerland, owing largely to indebtedness, the farmers pro¬ 
duce ‘costs him more than the price he can ask for it* (77). New 
Zealand farmers ‘ convert a natural asset into a fixed investment 
on which it is difficult to realize an adequate income except by 
the sale of the farm* (67). In South Africa ‘many farmers are so 
unwise as to pay exorbitant prices for land, in the expectation, 
which usually is never realized, that they will be able to meet 
the excessive costs from the price of their products’ (78). In Pales¬ 
tine orange groves have been sold at £150 a dunam at times 
when a grove costing more than -£100 a dunam could hardly 
produce an economic return ( 68 ). Usually only a portion of the 
capital for purchase is actually borrowed, but even so the annual 
cost of the capital, not to mention the liability for repayment, is 
out of proportion to the returns usually obtained. 

In more primitive communities, however, interest rates are 
prohibitive. They vary, of course, according to the security 
offered, but there is no sharp dividing line, and loans contracted 
for seasonal purposes on the security of crops hardly yet out of 
thcv ground are often snowballed into long-term loans on which 
land and personal sureties are demanded. The Egyptian peasant, 
before the Fivc-Fcddan Law, was free to borrow from ‘an 
assortment of Copts, Jews, Greeks, Syrians and Armenians’ at 
30 to 40 per cent. ‘In Chma the rates at which loans are made 
naturally tend to be exorbitant. In reality no market rate can 
be said to exist... .What the peasant pays is dictated by his 
necessities and by the ability of the lender to take advantage of 
them. A “good moneylender’’, described as a blessing to his 
village, has been known to charge only 25 per cent; but such 
self-restraint is exceptional. Interest at 40 to 80 per cent is said 
to be common; interest at 150 to 200 per cent not unknown. 
Goods pledged are taken at two-thirds of their true value ’(72). In 
Java ‘ moneylenders exact exorbitant interest, ranging from 24 to 
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30 per cent for considerable loans and from 60 to ioo, 120 or 
even more for small sums’(73). 

Beside this, rates in India appear positively benign. Keatinge 
said in 1912 that in a favourable part of the Deccan a holder of 
good land, who had a reputation for honesty could raise a 
moderate mortgage on his land at about 9 per cent, while for a 
short accommodation he would probably have to pay 15 per 
cent. A landholder whose circumstances were less favourable 
would have to pay up to 24 per cent (79). Darling, writing in 1925, 
gave a range of from 6 to 20 per cent for fully secured loans (53). 
The rates are always compound and do not take into account 
incidental conditions which arc often imposed, such as signing 
a bond for the whole amount of the loan when only 90 per cent 
or in some cases even only 50 per cent of it is actually received, 
and making the interest payments in produce at well below its 
market value. 

Kipling thought that a rate of 30 per cent was not excessive 
‘so long as public opinion allows the borrower from time to 
time to slay the lender’. On the Gold Coast the harsh terms 
exacted by lenders ‘are essentially the result of the dilatoriness 
and extravagance of the borrowers.. . . The belief that high rates 
of interest necessarily produce large profits is a delusion 1 fat). 

As regards Indian villages at least, something should no doubt 
be said on the other side. The stranger may perhaps give in¬ 
sufficient credit to the force of custom. The village moneylender 
may use consummate art in getting the cultivators into his toils 
and keeping them there. He may falsify accounts and add 
exorbitant interest to the principal. He may take the cultivators’ 
produce at less than market value. O11 the other hand, he is often 
a settled member of the local community, living in the same way 
and on much the same standard as the rest. His assets are merely 
book balances, much of them completely frozen. He may seldom 
actually oust a cultivator from his holding and may always be 
ready to provide him with the wherewithal to buy food and 
seed, to carry on through a period of extraordinary expenditure 
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or misfortune. In such a case he acts merely as an agency for the 
computation of paper balances, while the real life of the com¬ 
munity goes on undisturbed, even stabilized by his activities. 
Nevertheless, all observers agree as to the ill effects of indebted¬ 
ness and it is easy to see that with the gradual diminution of 
custom and communism in village life the redistribution of 
claims to wealth will have very serious repercussions on the 
system of incentives which result in the production of that wealth. 
We may well apply to other countries Tawney’s judgment that 
‘it is not open to question. . .that rural indebtedness is among the 
curses of China*. 

A particularly disturbing feature is that, in some countries at 
least, mortgages on land are often contracted to secure money 
for purposes entirely unconnected with agriculture. This is said 
to have been the case in Italy, but it is, generally speaking, in 
countries with an illiterate population that the phenomenon is 
most noticeable. ‘It is a commonplace of Indian economics that 
debt is mainly incurred to meet the necessities of rural life and 
social obligation, and only in the smallest measure for agricultural 
improvement. Money is borrowed to marry a daughter, to 
purchase a bride, to spend on a funeral, on litigation, on drink, 
on personal adornment, on lavish hospitality and so forth/ 
‘Cases arc common where a ryot will admit having spent twenty 
years’ rental on a marriage; they are not uncommon when he will 
admit having spent as much as fifty years’ rental.’ According to 
the Provincial Banking Enquiry, in the United Provinces only 
30 per cent of the debt was due to the needs of the cultivator’s 
industry and in the Central Provinces 34 per cent, excluding old 
debts, was incurred for non-productive purposes. Moreover, in 
good times, when borrowing is easy, habits of luxury arc indulged 
which arc not easily discarded when the price pendulum swings 
the other way. 

‘The Javanese do not contract debts on account of any absolute 
deficiency of means to meet the cost of necessary provisions.... 
A Javanese goes into debt not because his gains arc too small 
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but because of his repugnance to the formation of any sort of 
capital. A man of the people is willing to sacrifice all his earnings 
except what is strictly necessary to procure himself some luxury, 
and first among these is repose’ (73). 

On the Gold Coast ‘extravagant expenditure c i religious and 
social customs is primarily responsible for the onerous conditions 
of loans... .Economic considerations are swept aside... .The bor¬ 
rowing power of the farmer increased by leaps and bounds with 
the development of the cocoa industry and expenditure on 
funerals has risen in like manner. Marriage, too, demands heavy 
expenditure. Polygamy is sanctioned and the prestige of the 
individual is influenced by the number of his wives. Marriage 
is an encouragement to thrift, but it L also an inducement to 
incur debt.... There is a type of native who eagerly seizes the 
innumerable opportunities which are afforded for litigation. 
Fleavy indebtedness results.... With the fall in cocoa prices 
farmers.. .have endeavoured to resist a reduction in their standard 
of living by resorting to loans’ (24). 

In the Tanga Province of Tanganyika Territory ‘any expendi¬ 
ture incurred in connection with a marriage, a death or sickness 
which necessitated the attendance of the medicine man, was met 
by the mortgaging of the family estates. Accounts at the local 
stores which, after the thriftless manner of the coastal people, 
were often allowed to run on indefinitely, were liquidated in the 
same manner. I11110 instance that has been brought to my notice 
has money been borrowed in order to effect agricultural im¬ 
provements in land’ (25). 

The conclusion of Lord Hailey(2) that ‘it would...be pre¬ 
mature to suggest that, in the near future, conditions arc likely 
to exist among Africans which may lead to speculation in 
native land’ appears unduly complacent in the light of all that 
has been said. Lord Hailey himself admits that ‘the possible 
misuse of credit on land is a matter of more immediate concern' 
and the two are inextricably bound up with each other. The 
extent to which natives lend to one another on personal security 
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for ordinary private purposes, and the rumour that it is becoming 
a common practice for Kenya natives in employment to lend 
money for payment of tax on the security of land (though the 
security rests finally on native custom or personal willingness to 
honour the debt) suggests that it would not take very long for 
African communities to catch up with others in the use of land 
as a medium for speculation. 



Chapter XV. THE WEAKNESS OF 
OWNER-OCCUPATION 


It has been said that ‘freehold tenure is as much a teleological 
aspect of individual production for exchange as communal tenure 
is of tribal production for consumption* (80). This superficial view 
has actuated the land policy of too many colonial governments 
in the past, and it is important that it should not go unchallenged. 
We have seen the extent to which freehold properties become 
encumbered and pass into the hands of moneylenders. In the less 
advanced countries especially, mortgage credit ‘is too often an 
indication that a weak debtor has fallen into the hands of a strong 
creditor. The mortgagor too often declines to the position of a 
permanent tenant under the mortgagee, paying not a fair rent, 
but the utmost the lender can extract or extort*(8/). 

But even in advanced countries, wherever laisser-faire is suffi¬ 
ciently complete to allow of free movement, the freehold system 
betrays marked instability. The landlord-and-tenant system of 
England was in large degree a consequence of indebtedness of 
the small freeholders arising from both the prosperity brought 
about by the industrial revolution and die Napoleonic wars and 
the depression which supervened after Waterloo (57). 

In recent dmes tenancy has exhibited a considerable increase 
in the United States, despite the deep-rooted sentiment of the 
people in favour of the freedom and independence of land owner¬ 
ship, and die efforts of the state to maintain the system on a 
stable basis. Throughout the early history of die country the 
great majority of die farmers owned die land they tilled, though 
the homestead acts did not entirely prevent the acquisition of 
land by absentee speculators. When the good farming land in 
the public domain began to disappear and agriculture became 
more highly commercialized, tenancy began to increase at a rapid 
rate. From 25 per cent in 1880 the proportion of tenants in- 
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creased to 42 per cent m 1935. Even these figures do not indicate 
die full extent of the change, for farmers who own part and rent 
part of the land they farm are classed as owners, and the practice 
has been on the increase. The proportion of farmers who rented 
all or part of their land was 52 per cent in 1935. Nor has the 
increase in tenancy been confined to the southern cotton states, 
where, in one form or another, the proportion has been high 
since soon after the emancipation of the slaves. The following 
figures show that the proportion has increased also in the grain¬ 
growing north-central states, the homesteading states par excellence . 


Type of farming 

Proportion of farms 

operated by 

tenants 

region 

1910 

% 

1920 

0/ 

1930 

1935 

Cotton 

/o 

60 

/o 

61 

/o 

67 

/o 

65 

Corn (maize) 

37 

40 

43 

45 

Wheat 

23 

30 

39 

42 

Tobacco 

43 

46 

5i 

49 

Rice 

45 

50 

60 

59 

Sugar cane 

41 

45 

48 

46 

Dairying 

17 

17 

16 

19 

General farming 

27 

26 

26 

30 


The lower proportions in dairying and general farming are 
noticeable. The increases have been heaviest in one-crop com¬ 
mercialized farming regions (32). 

A similar tendency has been apparent in Canada. I11 the early 
days of settlement various systems, seigneunal, quit-rent tenures 
and leasehold were tried, but it was found that only under the 
spur of private ownership could the heavily timbered virgin 
lands of the eastern states be cleared and developed. By the 
time that settlement spread to the western prairies owner-occupa¬ 
tion was the accepted system and the development of owner- 
operated farms has been the chief feature of Canadian land policy 
ever since. Nevertheless, die trend of recent years may be 
gathered from a comparison of the statistics for 1921 and 1931. 
During this period the number of tenants increased by 33 per 
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cent and the number of part-owners-part-tenants by 75 per cent, 
while the number of full owners decreased by 5 per cent. By 
the latter date the number of tenants formed 10 per cent of the 
total and that of part-tenants a further 10 per cent. Moreover, 
figures for the whole country give an inadequate picture. The 
change has been more pronounced in the commercialized grain- 
growing prairie provinces than among the small-farming settled 
French-Canadian communities of the east(8-). In India ‘one of 
the most deplorable results of indebtedness is the decline of the 
class of independent peasants’. In the ryatwari areas of Bombay 
and the Central Provinces, where formerly the cultivators were 
established in peasant proprietorship, a large part of the land has 
passed out of the hands of the original owners into those of 
moneylenders and merchants by the process of foreclosure for 
debt, and it is probably true to say that in these areas the landlord- 
tenant relationship is now dominant. 

There arc signs in colonial territories of a tendency towards 
the separation of land ownership and land use. It is well known 
that ownership of cattle is very unevenly distributed in some 
native territories, some individuals having become possessed of 
herds numbered in thousands though the average per family is 
less than the number required to meet what should be regarded 
as essential needs. This inequality has arisen from the rigid 
application of native custom and not improbably in some cases 
from the abuse of power. The same thing may arise in the case 
of land. The writer has heard it said that in the Kikuyu country 
the more influential individuals arc accumulating large areas of 
land in dicir own hands, and that Wakamba men earning wages 
in European households have adopted the practice of lending 
money to their fellow tribesmen to pay their taxes, taking land 
as security. The Southern Rhodesia Commission on Natural 
Resources (1939) stated that ‘natives who have become de- 
tribalized often acquire land, though not intending to occupy it 
personally’ (83). This development may be more widespread than 
is commonly realized. The possible result of a number of native 
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landowners battening on the labour of an insecure tenantry is a 
prospect which cannot be regarded otherwise than with profound 
misgiving. 

An epitome of the troubles which can descend upon a com¬ 
munity from a combination of peasant proprietorship and un¬ 
wisdom is comprised in a study of an Indian village in the 
Konkan. The village in question is in an intensively-cultivated 
rice-growing tract, with the usual river irrigation and an elaborate 
system of terracing. The land originally belonged wholly or 
mostly to a community of Agree ryots, who held their land in 
peasant proprietorship, subject to the payment of the usual land 
tax to the government. Tins, however, is now a thing of the past. 
By 1927 the land had almost all passed into the hands of absentee 
landlords, nearly all village moneylenders. Out of 70 cultivators, 
only 2 now cultivated their own land entirely, 43 were tenants 
and 25 part-owners and part-tenants. Of 78 acres remaining in 
the hands of the original Agree inhabitants, 64 were mortgaged. 
‘One need not be much of a prophet to predict that within a few 
years the whole village lands will pass away from the villagers 
and all of them will be reduced to die condition of mere tenants.’ 
As tenants, the cultivators ‘arc unable to obtain anydiing like 
fair rents . . most of the rent notes aie for one year only.. . .The 
rent in many cases accumulates and the tenant is forced to mort¬ 
gage any land that remains with him. . .Indeed, this increase 
of tenancy owing to the chionic indebtedness of the villagers 
is the dominating feature of the economic condition of the 
village... . The tenants have no capital to invest and follow strictly 
the ancestral methods of cultivation.... In many cases the soil 
deteriorates... as the tenant tries to take as much as possible 
out of the land.’ Aldiough five acres was stated to be a minimum 
economic holding, the average holding owned was only just 
over three acres. The number of cultivators exceeded the number 
of owners, and the average cultivator’s holding was no more 
than 2-f acres. The degree of fragmentation of the cultivators’ 
holdings is shown in the following table: 
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No. of plots 

No. of 

Average extent of 

per holding 

holdings 

holding acres 

1 

28 

078 

2 

9 

172 

3 

6 

2-32 

4 

8 

277 

5 

3 

5*04 

6 

3 

3*45 

7 

3 

3*06 

8 

4 

6-54 

9 

1 

io* r 2 

10 

3 

3 ‘ 5 ^> 

13 

1 

4-60 

16 

1 

17-50 


Of the existing indebtedness, 60 per cent was secured on the 
land and the remainder on personal security. Rates of interest 
varied from 9 to 30 per cent per annum. Sometimes, the interest 
was payable in kind and varied then between 25 and 50 per cent, 
owing to the ignorance of the cultivator and his inability to keep 
accounts(84). 

Nor, despite the famous dictum of Arthur Young, is owner- 
occupation an infallible touchstone to better farming. The Glen 
Grey titles in die Transkei and Ciskei of South Africa, which 
were intended to confer what almost amounted to the status of 
proprietorship, did not apparently result in any noticeable im¬ 
provement. The verdict of the Native Economic Commission 
on the experiment is that ‘diere is no magic in individual title to 
overcome the inertia of custom.. . . The opinion of witnesses 
well qualified to judge is that while the possession of the title 
gives the native a large measure of personal satisfaction there is 
very little difference to be noticed in the way in which the land 
is worked as between surveyed and unsurveyed districts... the 
net economic effect up to the present would seem to be that the 
natives paid out a large sum of money in survey fees, while any 
increase in production has been negligible and high land values 
have been created * (85). In India ‘with an assured water supply 
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such as is now provided by the canals of the Punjaub and the 
United Provinces, the people are content with the meagre results 
of extensive farming. Every year crores of rupees worth of 
potential crop production in these two provinces are thrown away. 
By the adoption of simple improvements, which arc well within 
the means of the average cultivator, crop production can at least 
be doubled’(86). 

In the West Indies ‘a large proportion, three-quarters or more, 
of the real peasant holdings are...mere half-acre plots. The 
cabins are ordinarily small and poor, the garden crops contend 
with poultry and the bread-fruit tree overshadows unpruned 
and untended thickly planted cocoa or coffee or straggling 
bananas’ (33). 

In Kenya, where European farmers were granted land on 999 
years’ lease, subject to trifling conditions of rent payment, it 
has been considered necessary to introduce a Land and Water 
Preservation Ordinance in an attempt to restrain lessees from 
spoliation of their lands, while in Tanganyika (European) 
‘farmers find the burden of interest charges incurred during the 
boom years an insuperable obstacle to the correction of early 
mistakes and die adoption of new methods ’(87). 

‘Even the strongest soils will wear out in time unless they 
arc intelligently managed. Curiously enough, as the tide of 
migration went westward in this country the settlers found soils 
of increasing natural fertility, and in each new settlement the 
opinion prevailed that the soil was inexhaustible. But even the 
strong soils of the western prairies have now been cropped with 
grain and abused by improper methods of tillage until they show 
signs of approaching exhaustion.* (Spillman, 1906.) 

‘We hear little about the menace of soil exhaustion in Argen¬ 
tina and Brazil, though there is no doubt as to its widespread 
occurrence, particularly in Brazilian coffee plantations.’ ‘Erosion 
in Australia, though not so advanced as in the United States of 
America (owing to the shorter period of exploitation) is pro¬ 
ceeding at least as rapidly, perhaps more so.’ The chief enemy 
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is wind erosion on the semi-arid pasture lands and wheat fields 
of die Malice. Many of the sheep stations fell into die hands of 
the banks during the depression and their owners were unable 
to pay interest and amortization when prices were low. After¬ 
wards they were called upon to pay charges which practically 
necessitated overstocking. ‘The farmer stocks his land on the 
basis of a normal rainfall and cannot readily reduce die number 
the next year if the rain does not come. Instead, he overgrazes 
his pasture in an effort to keep as much stock as he can, erosion 
sets in and the safe carrying capacity of die land is permanently 
reduced.’ Soil erosion is prevalent in Southern Rhodesia, and in 
the Union of South Africa ‘a national catastrophe, due to soil 
erosion, is perhaps more imminent... than in any odier country. 
The surface wealth as represented by the natural richness of the 
soil is.. .small and has in the past been mercilessly exploited’(88). 
Even in the United States of America a Secretary of Agriculture 
could write : ‘Our system of private ownership.. .conferred the 
right not only to use but to abuse natural resources.. .perhaps 
we have gone too far in allowing freedom in the transfer and 
use of land’. Though the damage done in that country, the 
reckless cutting out of forest, the creation of the ‘great American 
dustbowl’, may have been more evident on tenant-operated than 
oil owner-operated lands, there has been no suggestion that it 
is confined to these. An American agricultural economist was 
undoubtedly giving expression to a very considerable body of 
modern enlightened opinion when lie said: ‘The responsibility 
of land policy for the plight of die disadvantaged rural workers 
.. .grows out of lack of social restriction on the use and disposal 
of land... we were wont to hail allodial tenure in fee simple 
absolute as the crowning achievement of economic evolution ... 
While there remained free land to settle, while much of the 
nation’s agriculture was still of a pioneer type and much of the 
remainder presented a nice balance of commercial agriculture and 
comfortable self-sufficiency... the evil results of a system of tenure 
under which land may be used and misused, bought and sold, with 
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virtually no regard to social consequences, were far less obvious. 
Our system of land tenure frequently has been justified because of 
the extreme mobility of American life. It is precisely because of 
this mobility that the system is yielding such a highly unsocial 
crop of results. In fact, we may credit our free and easy system of 
disposing of landed property with much of the excessive mobility, 
instability and insecurity of American rural life, as well as for a 
long chain of other consequences—excessive land speculation 
with the demoralizing succession of booms and depressions, 
systems of tenancy socially injurious in their characteristic mani¬ 
festation, and the frustration of our feeble efforts to realize our 
American ideal of home-owning farmers operating family-size 
farms * (8g). 



Chapter XVI. REMEDIES 


In countries in which owner-occupation is the rule there is little 
sign of any disposition to go upon another tack. If many owner- 
occupiers have lost their status as such and become tenants or 
share-croppers, and if many others have lost so large a share of 
the equity in their property that ownership is an illusion, it is 
still held that the only possible course to pursue is to put them 
back where they were. All over the world conciliation boards 
have been formed in an effort to save those who are sinking 
in the morass of debt. State credit on easy terms is relied 
upon to hold up those who otherwise would run the risk of 
sinking. In some countries, such as the United States and 
South Africa, it would seem that the authorities are unable to 
suggest anything much better than setting involved farmers on 
dry land and leaving them to fall in debt again. In others, such as 
Germany, the margin of the slough is being fenced off, at least 
in parts. Holdings may be registered as ‘holdings of inheritance’, 
which may not be subdivided or mortgaged, succession is re¬ 
stricted to one heir, and the estate is charged with the cost of 
fitting co-heirs for other walks of life. 

It might seem that the worst evil in the system of peasant 
proprietorship, namely heavy indebtedness, could be countered 
by making hypothecations invalid in law. In Egypt, if the area 
belonging to the borrower does not exceed five feddans* the 
so-called Five-Feddan Law applies. The object of this law is to 
protect the small owner against the sequestration of his property, 
including his last five feddans of land, his horse, two oxen and 
his implements of husbandry. The Deccan Agriculturists’ Relief 
Act of 1879 had a similar object. In the Punjaub the Alienation 
of Land Act of 1900 aimed at preventing the transfer of land 
from the cultivator to the non-agricultural classes. It prevented 
* A feddan is approximately one acre. 
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foreclosure on land by a non-agriculturist except for a period of 
twenty years, after which the land reverted to its former owner. 

In certain of the colonies legislation restricting the extension of 
credit to natives has been enacted, but the chief concern has 
usually been to prevent land from passing away from the in¬ 
digenous agricultural population into alien lands. Thus Lugard 
states that ‘the first and foremost step to preserve the peasant 
proprietor is the prohibition of sale or transfer of land, without 
the consent of the Governor, to any person, European or other, 
who is not subject to the native jurisdiction *, though it was added that 
‘transfers of land between natives subject to the local native 
jurisdiction can best be controlled by the native authority, which 
is die natural guardian of native custom, under the watchful 
scrutiny of the Resident. In Northern Nigeria the regulations 
are that there is no restriction on sale, transfer or bequest to a 
blood relation; die consent of the district headman is necessary 
for transfer to a noil-related native of the same district; and the 
additional approval of the Resident is required for transfer to a 
native non-resident in the district. 

In Tanganyika, also, natives may not sell their land to 11011- 
natives without the sanction of the Governor, even if they can 
show an undisputed title to it, but no sanction is required for 
transactions between natives. The Restriction of Credit to Natives 
Ordinance debars a 11011-native from suing a native for money 
lent. Such measures are never fully effective, though opinions 
differ as to the extent to which the object is achieved. Of the 
Fivc-Feddan Law Kipling, in liis Egypt of the Magicians (1913), 
quoted an informant to the effect that ‘There are about six ways 
of evading the act that I know of. The fellah probably knows 
another six.... He can forge land transfers for one diing; borrow 
land enough to make his holding more than five acres for as long 
as it takes to register a loan, get money from his own women, 
or go back to his old friend the Greek at 30 per cent... .The 
Greek...can get through any law ever made....The idea is 
fundamentally absurd... there will be arrangements, accommoda- 
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tions, adjustments, till it is all the same as it is used to be/ A Com¬ 
mission appointed twelve years after the passing of the Deccan 
Agriculturists’ Relief Act reported that the Act had made the 
moneylender more cautious in making loans except on landed 
security, and the agriculturist more reluctant to borrow where 
the security of his land was required. The result had been a 
marked reduction in unnecessary borrowing. Nevertheless, as 
the example of the Konkan village shows, land continued to 
pass out of die hands of cultivators into those of moneylenders. 
Of the Pimjaub Act Keatingc said the chief result had been to 
replace the non-agricultural moneylender by the wealthy agricul¬ 
turist (79). Officers in touch with present-day conditions admit 
that this has been so to some extent and a Punjaub writer says 
‘every zamindar who has some cash can think of nothing better 
than investing it in a mortgage’. Sometimes a non-agriculturist 
uses an agriculturist as a dummy. On the Tanganyika coast, in 
spite of the legal restrictions, ‘ Arabs lend money to natives and 
other Arabs...and should the mortgagee wish to foreclose he 
rarely institutes legal proceedings.... In practice he is enabled to 
maintain his position in consequence of the fact that in the matter 
of conveyancing of property an Arab is classed as a native.’ 
Moreover the Ordinance is evaded by means of the usufructuary 
mortgage. ‘The mortgagee, when not an African, invariably lias 
the usufruct of the mortgaged property, and of what use is the 
land to anyone else if it is planted with coco palms ? The un¬ 
fortunate borrower has little prospect of being able to redeem 
his property, and is moreover expected to maintain the planta¬ 
tion himself’ (25). 

Others say that the restrictions have had at least some effect. 

It is said that the Five-Feddan Law has expelled the Greek money¬ 
lenders from Egyptian villages. The prevailing view in the Pun¬ 
jaub appears to be that the legislation has fulfilled its object, 
generally speaking, for die reason that agriculturists and money¬ 
lenders belong to mutually exclusive hereditary classes. 

It is appreciated that restrictions on alienation at the same time 
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restrict credit and tend to result in a rise in interest rates. Said 
Kipling’s informant: ‘Land is the chief security in Egypt. If a 
man cannot borrow on that security the rates of interest will 
increase on whatever other security he offers’ and ‘prices will 
rise for all things’. In the Punjaub legislation has gone beyond 
the law of 1900. The Relief of Indebtedness Act of 1934 pre¬ 
vented the attachment of farm land and buildings, restricted rates 
of interest, limited die liability of the debtor to twice the amount 
borrowed and abolished the arrest of judgment debtors except 
in cases of unjustified evasion. The Debtors’ Protection Act of 
1936 protected from attachment land required for the main¬ 
tenance of the debtor, ancestral immovable property, standing 
crops (except sugar cane and cotton), work oxen and implements 
of husbandry. The effect of these measures has been to reduce 
the credit of the cultivator and diminish his opportunity of bor¬ 
rowing. This is of course the object, but the authorities are torn 
between concern on the one hand to prevent the cultivator from 
misusing credit and on the other to leave him at the same time 
easy access to the accommodation required for his current needs. 
If it is desired to protect the peasant from the village usurer, some 
alternative source of credit must be provided. This it has been 
sought to do chiefly through the means of co-operative societies 
with, however, indifferent results. Institutions such as state- 
controlled land banks and co-operative credit societies should 
certainly be able to do something to alleviate the position of 
borrowing farmers. Loans can be extended on more favourable 
terms as to interest, and can be put upon a more stable basis 
through the principle of gradual amortization by equal annual 
instalments of principal and interest combined. In some cases the 
annual payments including amortization amount to no more than 
the ordinary rental value, though of course die farmer assumes 
the landlord’s part in die upkeep of the property. The land bank 
authorities can exercise some influence in the direction of the 
moderation of debt, by keeping property valuations on the con¬ 
servative side. 
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But it is evident that state credit provides no final solution. 
The easier the credit, the more it may appear profitable to use 
in given circumstances. Though the land bank may conduct its 
own operations on a conservative basis, the second mortgage is 
always available and there are other means by which borrowed 
capital may flow into an industry when the prospects are such 
as to attract it. In fact there is often a tendency for borrowers 
to avoid official or co-operative credit agencies. There are trouble¬ 
some formalities to be gone through, limitations on the amount 
which can be obtained, sometimes control over the use to which 
it may be put, application may involve making one’s affairs 
public, there will probably be long delays in obtaining the money, 
and afterwards periodical inspections. It is easier to go to a friendly 
moneylender or merchant with whom one has had dealings for 
some time, who will hand over the money without too many 
questions and too much formality and take it out of the crop 
later. The whole proceeding will be quietly carried through, and 
the lender will not mind if a part of the loan remains unpaid, if 
in fact the loan becomes a floating credit like a bank overdraft. 
Nor do co-operative societies and official agricultural banks always 
exercise a moderating influence on the use of credit. In fact 
Professor Shephard goes so far as to say that ‘it must be confessed 
that in many cases the only appreciable effect of the credit society 
was to lure the peasant still further into debt’ (90). 

In India credit societies have had on the whole a dismal history. 
Generally speaking, the story is one of optimistic advances in 
the boom period of the ’twenties, with greater attention to the 
contemporary credit-worthiness of the cultivators than to their 
absolute needs, of reluctance to curtail loans after the onset of 
the 1930 depression for fear of accentuating the difficulties of the 
borrowers in what might have proved to be only a temporary 
period of difficulty, of non-repayment of dues of principal and 
interest and the freezing of seasonal advances into long-term loans. 
The majority of societies which are still sound are so by reason 
of reserves accumulated in the past. Where current operating 
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expenses are not being found by entrenchments on reserves there 
are generally insufficient revolving funds to support fresh business 
and the societies have become practically moribund. Some 
societies have attempted to give an appearance of liquidity by 
tempting borrowers to repay loans on promise of re-issue at a 
lower rate of interest but with a deduction of io per cent or so 
from the principal The position varies considerably as between 
different areas, and the variation of results appears to exhibit some 
correlation with the type of rural community. There are districts 
in the Punjaub where village societies consist of a relatively homo¬ 
geneous population of industrious Jats, where arrears are negligible 
and current loans are being financed entirely from deposits made 
by the villagers with their own society, and where their estimate 
of the stability of their society is such that depositors arc willing 
to accept a rate of interest as low as 2 per cent. On the other 
hand, there arc areas such as Sind, where village societies consist 
of non-cultivating landowners and unsettled share-tenants of 
various origins, in which the repayments do not exceed 10 per 
cent of the amounts due. There are areas where the societies have 
no alternative to foreclosing on land in settlement of dues and 
where they find it impossible to sell the land or to secure tenants, 
or to exact any rent where tenants can be secured. 

The difficulties have been great. 'The co-operative credit move¬ 
ment made great strides during the ’twenties, when agriculture 
was prosperous. There appeared to be ample security for the 
loans then made, and it did not appear to be a matter of moment 
that not all the sums advanced were actually required for current 
seasonal operations and some of the money was being used for 
unproductive expenditure. When depression came it may well 
have appeared the worst possible time to commence a wholesale 
contraction of credit. There has been a disposition to look upon 
a society’s advances as being backed by the government to whom 
repayment is naturally only a last resort. The course of political 
development has encouraged the hope that if only the borrowers 
can stave oft repayment for a little longer they may have their 
debts wiped out by legislative action. 
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Wc have seen that, though the idea of ownership of the land he 
lives and works on is associated with no little pride and satisfaction 
to die farmer, the economic effects of the system of occupying 
ownership arc far from satisfactory in the majority of cases. The 
seductive case with which money may be borrowed on the 
security of the property, the temptation to pay higher prices for 
land than are justified in a long-run view, and the impossibility 
of making accurate forecasts of future trends, land many owners 
in difficulties. Ownership becomes an illusion and ‘debt slavery* 
the reality. The problems of succession add to the difficulties, 
with die result that many holdings become uneconomically sub¬ 
divided. Piecemeal purchase and sale, often dictated by pecuniary 
embarrassment arising in its turn from unwise borrowing and 
over-capitalization, combined in some countries with unfortunate 
succession customs, produce varying degrees of fragmentation. 
Nor docs the system always lead to that care of the land which 
the early theorists attributed to it. 

It is difficult to escape the conclusion that the only feasible 
approach to die problem is through die tenure system itself. 
No other approach can prove more than a palliative so long as 
the root cause persists. It remains to consider what form appears 
to offer the best prospects of success. 

Features of a Sound Land System 

A sound system of land tenure must be such as will conduce to 
the best and most economic use ot the land. This consideration 
demands that the soil be protected from spoliation by occupiers 
or owners who are seeking quick returns or are forced to let the 
land down by economic difficulties. It has been shown that this 
objective is by no means always attained on owner-operated 
farms. Still greater are die handicaps where the ownership of the 
land and the business of farming it are in different hands. Failure 
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may be due to the search for quick profits on the part of owner- 
occupier, landlord or tenant, taking all that can be got out of the 
land while the going is good and leaving the future to take care 
of itself. It may arise from sheer inability to avoid living on 
capital, owing to unprofitability of farming or the assumption 
of onerous debt burdens. This last is by far the commonest case; 
it is seldom that farming returns fall so low that the farmers could 
not carry on if freed from interest and rent burdens for the time 
being, and a corollary of this is that unsound land use is caused 
not so much by low returns as by bad distribution of what returns 
there are. It is difficult to see how the land can be fully protected 
without some form of public control. 

There should be a positive incentive to the improvement of 
fertility and the better equipment of the land. This is most easily 
achieved where the occupier is also the owner, provided that 
ownership is real and not illusory. This is where the ‘magic of 
property’ plays its due part. The ideal of a farmer owning his 
farm, improving it by his own efforts in the certam knowledge 
that he will reap the full benefit of his own improvements and 
hand the property on to his descendants in better condition than 
he received it, is a tempting one. Unfortunately, the reality falls 
very far short of the ideal. Capital goes not so much in improve¬ 
ment as in purchase, and the property is too often mortgaged to 
such an extent that improvement gives place to spoliation. 

Nevertheless, outside capital is a necessity if equipment is to 
be kept up to a modem standard. In this connection the mortgage 
is a snare and a delusion. A much less dangerous form of credit 
is of the type of the ‘Land Improvement’ loans issued in Eng¬ 
land in the form of a medium- or long-term charge on the 
property to cover the cost of a specific improvement. Under 
a landlord-and-tenant system the tenant is unable to avail himself 
of this form of credit, even if he were in a secure enough position 
to undertake long-term improvements. His plans are usually 
highly individualistic and may not be followed by a succeeding 
tenant, so that the landlord does not always wish to invest capital 
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in following the individual tenant’s schemes. If one horse in the 
team drags back, the cart may not land in the ditch, but little 
progress will be made. 

Though it is necessary to protect the land from unwise use, it is 
equally necessary that the farmer should have sufheient scope for 
individual initiative. Conservatism may be a drag on technical 
progress. Many of the most valuable advances in farming tech¬ 
nique have been made by startling departures from established 
practice. To tic occupiers down to the ‘custom of the country’ 
rigidly would be to stultify progress. The improvement of English 
grassland would be a halting progress if the adoption of Pro¬ 
fessor Stapledon’s re-seeding suggestions were prevented by the 
old-time veto against the ploughing up of permanent grass. 
Here the occupying owner is on safe ground. The tenant must 
rely on the open-mindedness of the landlord and the latter must 
put Ins trust in the tenant. The key to this combination lock 
cannot always be found and the state must be called in to supply 
the master-key. 

The permanent equipment and fertility is a matter for the land- 
owner. The temporary fertility or condition depends on the 
tenant. Certain permanent or semi-permanent items also are 
usually left to the tenant; establishment of orchards or planta¬ 
tions, minor alterations and additions to buildings, liming, etc., 
are instances. Unexhausted values of fertilizers and feeding stuffs, 
standing crops and cultivations remain on hand at the termination 
of a tenancy. If the tenant is to be freed from the temptation to 
get all he can out of the land before leaving, he must be assured 
that he will receive the fair value of the unexhausted improve¬ 
ments. In a tenancy system this means compensation on a system 
clearly laid down. 

The tenant’s security will not be complete unless he is pro¬ 
tected from eviction so long as his use of the land is in accordance 
with the principles of good husbandry. Security should extend 
beyond the life of the sitting tenant to his heirs, as an important 
element in the endeavours of an occupier, particularly towards 
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the latter part of his life, is provision for his family. If he cannot 
provide for them in the land, he will try the more to provide 
for them in the bank, and what goes into the bank may come out 
of die land. Security means not only protection from unwarrant¬ 
able eviction, but freedom from rack-renting also. 

It might be argued that complete protection against rent- 
raising during the tenancy of an occupier constitutes an unwar¬ 
rantable interference witli economic forces. There is in general 
no high degree of monopoly in land, and no farmer need submit 
to the raising of his rent unless some other prospective tenant will 
agree to pay a higher figure. Comparative values of land change 
with changes in market prospects for the products which the 
land is capable of producing. We need only instance a case where 
the erection of a new housing estate brings a retail market right 
to the door of a farm, or contrast the case of upland arable farms 
in Britain which have suffered from the fall of sheep and com 
prices with lowland grass farms which have benefited by the 
improvement in the milk market. Where profits decline it is 
impossible to maintain high rents. From the landowner’s point 
of view he should not be deprived of the opportunity of making 
up on the roundabouts what is lost on the swings. To stereotype 
rents during the term of a tenancy may confer an unearned 
increment on the sitting tenant and may prevent other prospec¬ 
tive tenants from competing for opportunities. 

There are, however, important economic and psychological 
factors to be considered. Disturbance involves considerable loss 
to a tenant. Much of his equipment loses some of its value if it 
is removed, and the cost of actual physical removal is by no means 
negligible. A new farm will seldom need precisely the same stock 
and equipment as the old, and disadvantageous buying and selling 
may be unavoidable. The occupier ‘combines an assessment of 
his necessity for rctainuig a house and a means of livelihood with 
the ordinary commercial value of the land’. He is in a weak 
bargaining position and may be unable to resist the screwing up 
of his rent. 
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It mast be admitted that such considerations, though important 
in areas sucli as Britain and the Dominions, are somewhat aca¬ 
demic when applied to colonial territories. Here the main issue 
is whether ignorant and rapacious landowners are to be in a 
position to grind the faces of their poor tenants and extract the 
last ounce of the produce of the land above the necessary sub¬ 
sistence of the workers. For no realistic view of the matter could 
ignore the possibility, nay probability, that that is precisely what 
would happen under a system of unrestricted landlordism. Worse 
still, political influence and land ownership would often go hand 
in hand and political dominion would reinforce economic control. 
Nor, with things as they are, would the rapacity of landowners 
be mitigated by any concern for the well-being of the land. 

The most effective use of the land is, theoretically, associated 
in some degree with mobility of personnel. Labour and capital 
should be free to gravitate towards the point where it can secure 
the largest return. According to one point of view ‘the most 
effective means at our command for preventing the land from 
becoming die inheritance of a pauper, or at least a poverty- 
stricken peasantry, is to afford the greatest possible facilities for 
its conveyance from one party to another so that when a culti¬ 
vator becomes impoverished and by his inability to cultivate 
properly deprives the community of the wealth it is capable of 
producing, the land may get into the hands of someone better 
able to turn it to advantage'. Unfortunately, there is a wide 
gap between dieory and practice. It is difficult to make the less 
efficient farmers give way to the more efficient without in some 
degree lessening the stability which is an essential element in the 
maintenance of efficiency throughout the industry. And mobility, 
in practice, generally goes along with land-robbing, speculation, 
rack-renting and fragmentation, as the examples given in this 
book will show. 

The system should enable undue subdivision and fragmenta¬ 
tion to be prevented. An ideal system would go further than this 
and would include some provision for positive action in suiting 
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the size and lay-out of holdings to the characteristics of the land 
on the one hand and the contemporary needs of the population 
on the other. It should be possible to withdraw ‘sub-marginal 
land from agricultural to other uses (for example, forestry or 
recreational reserves). There should be adequate flexibility in 
the system, so that it can be adapted to changes in the needs of 
the population. 

In connection with primitive communities there is an advan¬ 
tage in associating persons or bodies of greater knowledge and 
experience with untutored peasants, as can be done under a 
system of share tenancy and in some forms of state tenure. 

Finally, the system should leave some scope to the state. If it 
is held that, in the interests of the community in general, agricul¬ 
ture should develop 111 a particular way, it should be possible to 
direct it accordingly. It may appear that die land should support 
more people, or, on the other hand, that output per man and 
the standard of living of the agricultural population should be 
raised. It may be diat it is desirable to subsidize the industry or 
a part of it, that more land should be laid down to pasture or 
more put under die plough. Perhaps there are odier means, 
equally effective, than interference in the tenure system itself. 
But it would be as well that assistance provided should reach 
those for whom it is intended. It has often been pointed out 
that, under the landlord-and-tenant system, any assistance given 
by the public to the farming industry must find its way sooner 
or later into die pockets of the landlords. Higher profits mean 
higher rents. The growdi of towns, improvement of transport 
and other services often result 111 increases in land values in the 
neighbourhood. An ‘unearned increment* arises. This subject, 
when broached in developed countries, touches such a tangled 
skein of vested interests that unbiased discussion is impossible. 
As tegards colonial territories it can surely be affirmed that a 
tenure system would be all the better if either die general public 
or the farmers diemselves retained the benefit derived from new 
capital or public progress—railway extensions, roads, new 
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markets—rather than that it should go to swell the incomes of 
a class that did no more than others to introduce them. 

A landlord-and-tenant system is in certain circumstances capable 
of giving good results. It may result in an inacti re land market, 
as is the case in Britain, where large estates have been kept intact 
for generations. Even if the land market is active, buying and 
selling of land docs not affect the farmer directly, if at the same 
time he is protected by legislation from dispossession and rent¬ 
raising. A large part of the capital burden is removed from the 
shoulders of the farmer, sometimes by a class of landowners who 
are willing to accept a low return upon it by reason of the inci¬ 
dental social advantages which landcwnership confers. To a 
certain extent rent adjustments act as a buffer agamst fluctuations 
in farming returns. 

Nevertheless, the combination of circumstances required to 
make the system successful is comparatively seldom found in 
practice. Success depends on a tolerant and enlightened attitude 
on the part of the landlords. Because of human fallibility and 
degrees of unwisdom, this must be reinforced by effective state 
control. Given the will on the part of landlords to pursue an 
enlightened policy, they must also have the power to keep up 
their side of the partnership. In recent years English landlords 
have suffered so much from heavy taxation that many of them 
arc unable to improve the equipment of their estates in accordance 
with modern needs or even to maintain the existing equipment 
in good order. In part, the success of the system in the past has 
been due to the flow of outside capital from industry and trade 
into landownership. Landowners have been content with a low 
return on their capital in the shape of rents, because they received 
a not inconsiderable ‘psychic income * in the form of sporting 
rights and the social prestige which went with the ownership of 
broad acres. There was a tradition of fair dealing, a dignity of 
landownership, which forbade the raising of the rent on a sitting 
tenant and made it a social offence to look upon a country estate 
as a source of filthy lucre. 
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Where those pre-requisites are not present the system can give 
the most deplorable results. If the landlord looks upon his estate 
merely as an investment to be made to yield the highest possible 
rate of return, he is apt to undertake little in the way of capital 
expenditure, or to restrict it to objects which promise an early 
return. He is unwilling to enter into long tenancy agreements 
and is constantly on the watch for a higher bidder. The tenant 
who has no security will sow only where he can reap. He will 
undertake no improvements which can yield a return only over 
a period of years. Too often his aim is to take as much as can 
be got out of the land as quickly as possible and then move on 
elsewhere. It is emphatically against his interest to improve the 
land, for, as the old saying goes: 

He who havocs may sit 

He who improves must flit. 

It is difficult to comprehend why landowners should participate 
in an arrangement which is so much to the ultimate detriment 
of the land and of the value of their property, but such, unhappily, 
is die case. The results have generally been deplorable. Landlords 
and tenants, in struggling each for a larger share of the return, 
have been regardless of die diminution of die total return to be 
divided. There is no lack of examples of this disastrous process. 
It is naturally worst in a country like the United States, where 
the rural population has no deep roots but is restlessly seeking 
better economic opportunity, where lettings are usually from 
year to year widiout assurance of renewal and there is no provision 
for compensation to an outgoing tenant for unexhausted improve¬ 
ments. Tenant farms have a higher proportion of the land in soil- 
depleting crops, and less livestock. ‘It is common knowledge diat 
tenant farms are on die average more heavily cropped, subject to 
more erosion, more soil depletion and deterioration of buildings 
and other improvements than owner farms in the same com¬ 
munity' (VI). 

In Cyprus ‘lands leased for cultivation. . .are leased for short 
periods, generally two years, and no compensation is paid for 
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any improvements made by the tenant. If the tenant farms die 
land well and tries to get it into good heart he is certain to be 
turned out as soon as someone else will offer a better rent. If 
he runs the land he may be able to renew his lease. The 
inevitable consequence is that such lands rapidly deteriorate. None 
but annual crops can be cultivated under such circumstances and 
each tenant tries to get all he can out of the land as quickly as 
possible* (92). 

One might expect to find the same condition of affairs in any 
area whcr~ a tenancy system operates without provision by state 
regulation or otherwise for security of tenure and compensation 
for unexhausted improvements. In the United States ‘the average 
occupation of farm tenants is about two or three years*. Most 
of the landowners have acquired their land, in a seme involun¬ 
tarily, through the process of foreclosure for debt, or are engaged 
111 speculation in land, and do not look to retain it indefinitely 
but to ‘turn it over' as soon as this can be done to advantage. 
In an enquiry in the state of Minnesota more than two-thirds of 
private landowners indicated that their farms were for sale, and 
this is true of most corporate landowners. The latter include 
insurance companies, which have invested large amounts of 
reserve funds in agricultural mortgages, banks which have had 
to take possession of land on which they have made advances, 
and other concerns having idle capital to utilize. Such concerns 
hold land as if it were a hot potato, to be dropped at the earliest 
possible moment. 

In the United States much land is rented as an addition to 
adjoining portions owned by the tenant. In such cases there is 
a strong temptation to exploit the rented portion for the benefit 
of the owned part. This form of tenancy is said to be on the 
increase. There is a tendency for cash rents on the poorer farms 
to be too high and those on the better farms too low, owing to 
the gravitational pull of average values. The result is that in 
order to cover the rent there is an urge to exploit those soils 
which can least withstand such treatment. 
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In Egypt it appears that, though all the factors predisposing 
to soil exploitation arc present, the usual effect does not occur. 
Much of the land is let on yearly tenure and small owners eke 
out the produce of their small plots by renting additional land. 
There is intense competition and rents arc forced up to the highest 
level which current values of produce can support. Sometimes 
land is let for a portion of the rotation only. For instance, the 
owner may cultivate cotton for his own profit and the land 
under the other crops in the rotation, grain and clover, may be 
let piecemeal to small cultivators. But for centuries Egyptians 
have known that the survival of a dense population in that narrow 
river valley, within very obvious bounds of cultivable land sur¬ 
rounded by absolute desert, has depended entirely upon wise use 
of the land. Cultivation is brought to the highest pitch of intensi¬ 
fication by irrigation and careful cultivation, and yet at the same 
time fertility is maintained by use of fertilizers and by growing 
a rejuvenating crop for feeding to livestock. The commonest 
rotation is one in which cotton is followed by wheat and clover 
(berscem —Trifolium Alexandrimun) and then by maize and rice, 
the whole rotation occupying two years. The clover crop is cut 
before tethered buffaloes which clean up the refuse and manure 
the land evenly as their tether-ropes arc advanced day by day. 
Tenants are bound by the terms of their leases to follow the 
customary rotation, and though they may economize on pur¬ 
chased manures, particularly the more slow-acting types, there 
is no danger of marked soil deterioration. 

Of share tenants, Adam Smith pointed out that it could never 
be to their interest ‘to lay out in the improvement of the land 
any part of the little stock which they might save from their 
own share of the produce, because die lord, who laid out nothing, 
was to get one-half of what is produced.... It might be the interest 
of a metayer to make the land produce as much as can be brought 
out of it by means of die stock furnished by the proprietor; 
but it could never be his interest to mix any of his own with 
it’ (93). It is certain that, outside of Europe where the system has 
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a traditional basis and families have often remained on the same 
land for generations, the system has not given happy results. 

In South Africa the ‘ by woner * seldom had any fixity of con¬ 
tract. On a stock farm his tenure was often terminated at a time 
of drought, so that he found it practically impossible to obtain 
grazing for his stock elsewhere. On agricultural land he had no 
interest in preserving the soil fertility and so generally im¬ 
poverished the land. Kaffir farming is described as a ‘universally 
admitted evil’ which ‘ruins a great deal of land' and ‘is doing 
m immense amount of harm on company firms and Crown 
Lands, where it is still permitted* (85). It is objected that the 
native becomes attached to the land which includes the graves 
of his ancestors, but that he has no security of tenure. ‘In 1905 
the Native Affairs Commission declared that such occupation 
is pernicious to both races, encouraging the far-reaching evil 
of absentee landlordism on one side and on the other barring 
the progress of the native by insecurity of tenure. * These ob¬ 
jections were reinforced by the considerations that the system 
restricts the supply of labour, that it fills up with natives and 
keeps out of the market much land which would otherwise be 
better utilized and developed; and that it leads to the absence 
of due control over them. The Native Land Act of 1913 pro¬ 
hibited new agreements involving the payment of rent in cash 
or kind. Similarly, the Southern Rhodesia Land Commission 
of 1925 reported ‘the evidence of farmers in this country is 
almost unanimously in favour of the abolition of this form of 
private location.. .as tending to keep land out of the market, 
owing to the fact that syndicates and large landowners arc able 
to make a revenue by way of rents from natives out of land which 
they are not developing but which they are holding up with a 
view to ultimate sale to settlers at an enhanced price* (04). 

The situation is particularly bad in the cotton areas of the 
United States, where share tenancy is prevalent and ‘the cotton 
farmers... are the most impoverished and backward of any large 
group of producers in America... .The devotion to a single crop 
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has left the whole region of the Old South dependent upon the 
fluctuations of one commodity.... Continuous tilling of one crop 
has worn out soil over wide areas which previously were rich and 
fertile. Devotion to a commercial harvest has left an abundant 
farm region destitute of food crops and its people living on a 
shockingly meagre and ill-balanced diet.. .. The cultural land¬ 
scape of die cotton belt has been described as “a miserable 
panorama of unpainted shacks, rain-gullied fields, straggling 
fences, rattle-trap Fords, dirt, poverty, disease, drudgery and 
monotony that stretches for a thousand miles across the cotton 
belt” * (45). In many cases the landowner is a cotton merchant. 
Where the tenant is not forced to dispose of his crop to his land¬ 
lord he is often similarly tied to the cotton merchant through the 
system of crop advances, and ‘the simple per annum interest rates 
in 1934 in three selected cotton counties studied in Mississippi 
and Texas varied from 16*1 per cent to 25*3 per cent* (95). 

While in certain circumstances share tenancy fulfils a useful 
function in the United States, it is often, it might be more accu¬ 
rate to say usually, accompanied by serious evils. Conditions 
the very antithesis of those characteristic of the metayer holdings 
of Europe arc found and the system has been described as 
‘labouring for a deferred wage’. Tenure is insecure; changes are 
frequent; the tenant has little inducement to improve the soil 
or to prevent its continued deterioration by exhaustion and 
erosion; attention is concentrated on cash crops to the exclusion 
of soil-conserving crops and subsistence crops because these latter 
are not shared; animal husbandry is thrust into the background. 

Whatever may be said for a landlord-and-tenant system in 
general, few writers have attempted to defend ‘absentee land¬ 
lordism \ and this is die natural result of foreclosure for debt where 
the lender belongs to die lion-agricultural classes. The ill repute 
of the system may owe something to Irish experience before the 
Land Purchase Acts and to the writings of Maria Edgeworth. 
The contrast between the landlord system in England and its 
results in Ireland is striking. Whether the contrast can be ascribed 
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wholly to absenteeism in the case of Ireland is perhaps more 
than doubtful, but this factor undoubtedly played an important 
part. The English landlord does not by any means always reside 
on his estate and take an active interest in its management. His 
agent, however, is generally a salaried employee and the landlord 
on his periodical visits during the shooting season has an oppor¬ 
tunity of getting to know something of what is going on. In 
Ireland the agrarian troubles of the last century arose not from 
the landlord-and-tenant system so much as from the delegation 
of the landlord’s powers and functions. Sometimes, no doubt, 
the landlord resided in London and left the management of his 
estates to local agents who endeavoured to profit by their position. 
But more common was the practice of granting long leases to 
tenants who were allowed to traffic in them. There was severe 
pressure of population on the land and subletting became a pro¬ 
fession. A class of middlemen arose, buying and selling lease¬ 
holds. The traditions of liberality which exist among hereditary 
landlords did not exist among men who took farms for the pur¬ 
pose of subletting them at the highest rent they could obtain. 
‘These made as hard a bargain in letting a farm as they would in 
selling a horse.’ The consequence was that tenants, in their 
necessity, offered higher rents than they could afford to pay and 
went into debt to their landlords. Their usual excuse was poverty. 
Their rent dues accumulated and they were left without the funds 
to make the land productive. Indeed, it was against their interest 
to make good use of the land, for the staff on which they relied 
to secure remissions was poverty; any improvement in their 
position would redound to the landlord’s benefit, but not to 
their own. Then why do more than attempt to support a 
wretched existence on potatoes and a little milk ? 

An American writer remarks that ‘next to war, pestilence and 
famine, the worst thing that can happen to a rural community 
is absentee landlordism*. In the southern cotton states ‘it is the 
absentee landlord who, through ignorance, laxity of supervision 
or cupidity, most often allows the “mining” of the land and 
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the loss of the productive top soil through erosion. It is on the 
absentee-owned plantations that fences and buildings most fre¬ 
quently fall into disrepair. It is these plantations which are least 
stable in a crisis.’ Absentee ownership is described as ‘the final 
stage in the decline of a plantation before its actual disintegra¬ 
tion’ (61). 

In the Indian canal colonies where land was granted in large 
tracts to landlords ‘agents arc put in who think only of themselves 
and care little for their tenants who are “migratory and dis¬ 
contented”. Large revenues are drawn without effort, and a 
class of idle-rich, who keep motors and do no work, has sprung 
up....’ In the Indus valley ‘the ordinary landlord is m debt 
and cares only for his rents and his sport.. . .If the tenant is not 
rack-renteditis because he is comparatively scarce ’(53). A member 
of the Nigerian Agricultural Department writes that ‘the native 
land speculator, who is a trader or moneylender, and acquires 
an estate of which he is the absentee landlord, is often the worst 
type of profiteer, whose aim it is to make rapid profit by sweating 
native labour and by grievous exploitation of the soil ’(96). I11 
Ceylon ‘the larger holdings are owned by absentee landlords 
whose main concern appears to be the selection of tenants annually 
who would give them the largest share of whatever harvest the 
field yields’ (97). 

Strong support for the owner-occupier system undoubtedly 
still exists in many quarters, not only in communities where land 
speculation is frankly regarded as a legitimate form of free enter¬ 
prise, but also in quatters where the object is the maintenance of 
a class of family farmers free from burdensome restrictions and 
exploitation. The system is also sometimes still advocated in con¬ 
nection widi native lands. The object is the same, the creation of 
a class of free untrammelled family-farmers. ‘The essentials of 
the new system include the replacement of shifting cultivation by 
a fixed agriculture which will maintain continuous production 
from a smaller area, leading to a more balanced dietary, the 
prevention of soil erosion and die reconditioning of the eroded 
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lands.... Small holdings... of a size to provide a reasonable 
return to the native and his family and run on up-to-date rota¬ 
tional lines provide the method by which the progressive culti¬ 
vator can go forward’ (98). 

Taken by and large, however, it seems true to say that there 
is nowadays a clearer appreciation of the distinction between 
security of tenure and freedom in utilization of land on the one 
hand and the holding of land as a speculative investment on the 
other. This distinction has often been obscured by loose use of 
the term peasant proprietorship as synonymous with individual 
occupation. It is one thing to confer on the occupier such security 
that he need have no fear that lie will not be allowed to reap the 
fruits of his labours and investments in the land; it is quite another 
to provide him witli the means of speculation in land values or 
of gambling on future farm profits, which is what the purchasing 
or mortgaging of land amounts to. 

The means by which it is proposed to approach the ends in 
view are many and various in detail, but fall into two main classes. 
On the one hand, there are those which go no further than setting 
certain bounds to the power of a freeholder over his property. 
The earliest example as applied to native territories is the so-called 
Glen Grey form of title, applied to certain native locations in 
the Transkei and neighbouring districts of South Africa. This 
was embodied in the Glen Grey Act of 1894, with which the 
name of Cecil Rhodes is associated, though its broad lines had 
been put into operation in locations in Victoria East over forty 
years before. Superficially, there is an appearance of peasant pro¬ 
prietorship; the system is based on individual occupation of sur¬ 
veyed and enclosed holdings, and the occupant in ordinary 
circumstances has security of tenure for himself and his heirs in 
perpetuity. He receives title deeds for the property, but may 
not mortgage it. Tenure is subject to the payment of a perpetual 
quit-rent; the land may not be alienated without the Governor’s 
consent, and passes by intestate succession in a prescribed order 
based on primogeniture; no man may hold more than one 
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parcel; the parcels are approximately equal and are normally 
indivisible; the holder may be ejected for certain reasons, in¬ 
cluding non-payment of survey fees or of quit-rent, non-cultiva¬ 
tion of the holding for a period of two years, rebellion, theft, etc. 
The system in its practical application differs from peasant pro¬ 
prietorship as ordinarily understood, in that it is only applied to 
a minor portion of the holding, the cultivated land. The main 
portion is represented by a share in the communal grazing of the 
location. 

A more recent example is afforded by a settlement scheme 
being put into operation in British Guiana. Plots of three acres 
of irrigated and drained land are rented for a period of three 
years, with option to purchase at a stated price. Restrictions 
against the alienation of the property, leasing and mortgaging, 
and testamentary or intestate succession, are to be rigidly en¬ 
forced. Mortgaging to an agricultural bank or co-operative 
society is to be allowed, however. The success of this degree of 
restriction will depend upon the control exercised over the 
operations of the banks and co-operative societies in regard to 
loans. 

In India recently certain government lands have been put up 
for alienation in private ownership subject to restriction against 
subdivision and mortgaging. The amount of land concerned is 
small, however, and is confined to country inhabited by a com¬ 
paratively primitive people. The instance is of importance only 
as a straw in the wind. 

Along with restrictions governing mortgage, sale, bequest, 
etc., applicable to the owner-occupier system, we may put 
regulation of the terms of tenancy between landlords and tenants. 
The legislation in this connection in England has been noted. 
As regards other areas it is sufficient to say that, although much 
has been said and written on the subject, little beyond a recent 
Australian act has eventuated. 



Chapter XVIII. MODERN POLICY—continued 


An alternative goal to private ownership is usufructuary occupa¬ 
tion by die farmer, without actual ownership of the land. In 
this form of tenure it is necessary to visualize the actual ownership 
of the land being vested in the state or in the tribal authorities. 

A number of different lines of approach converge towards 
this conclusion. First, there is the argument associated par¬ 
ticularly with the name of Henry George, though expounded 
many years before his time, leading to the proposition that land 
should be kept in the hands of the state. Land was given by God 
to all equally; it was due to no man’s efforts, nor could any 
human incentive increase or diminish its amount. In this it 
differed from capital, which was the result of man’s past efforts 
and savings. Capital invested in land in the form of permanent 
improvements was certainly due to human endeavour, but the 
present value of land was often due not to the efforts of the 
individual owners themselves but to the activities of the com¬ 
munity in general. The growth of a town, the laying down of a 
railway, a road or a canal, social services like postal services, 
educational facilities and the like, were due to the community 
as a whole and landowners should not be left to reap a windfall 
profit of ‘unearned increment’ in land values. Henry George 
wrote from America at a time when increase of population and 
general development had resulted in a progressive increase in 
land values extending over many decades. Site values in crowded 
towns had reached fantastic heights. George’s remedy was not 
to substitute a new form of land tenure, but to absorb the ‘un¬ 
earned increment’ in the form of taxation. The idea was taken 
up later by the Liberal Land Committee in Britain as an argu¬ 
ment for the expropriation of landowners and the nationalization 
of the land. The argument was reinforced by the consideration 
that, under a landlord-and-tenant system, the value due to the 
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collective and individual efforts of tenant farmers, or to state 
measures to assist agriculture, would sooner or later be absorbed 
by landowners in the form of enhanced rents. 

Buell attributed to this school of thought a form of tenure 
introduced in Nigeria, which has, however, had only the negative 
effect of preventing the supersession of the antecedent native 
system, and is in the main a mere legal theory. Native lands are 
placed under the disposition of the Governor for the benefit of 
the natives. Titles may be granted, but the single form of title 
is an inalienable one of occupancy for a definite or indefinite 
period, for which a revisable rent is charged. Devolution on 
death of a native occupier is according to native custom, subject 
only to subdivision requiring the consent of the Governor. Under 
this scheme the cultivator becomes entitled to undisturbed pos¬ 
session of the land in his occupation, except in circumstances 
when it is in the public interest to remove him, such as in the 
case of his allowing the holding to deteriorate. He is entitled 
to the full value of all his improvements in the land. The land 
itself, however, never becomes his personal property. It remains 
the property of the state and as such cannot be offered as security 
for loans. 

From another angle the system of ‘cultivating tenure’ has 
been advocated to fill the gap created by the partial breakdown 
of the cash tenancy system in Britain. Modem socialistic legisla¬ 
tion, particularly death and estate duties, have borne hardly on 
the large landowner. The social perquisites of landownership 
do not now attract urban capital as much as formerly. Many 
estates have been broken up and the farms sold to the sitting 
tenants—about as welcome an acquisition as an illegitimate 
child—or sometimes to speculative buyers. On many other 
estates the landlords are unable to maintain the equipment in 
full preservation or to provide the capital for improvements 
necessary to keep the farms up to date. The economic efficiency 
of the land cither positively deteriorates or cannot be brought 
into line with modem needs. In some instances the farmer must 
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continue a struggle in winch lie is handicapped all along the line 
by dilapidation and obsolescence of landlord’s capital. Therefore, 
it is argued, the land should pass to the state. The state has un¬ 
limited capital at its disposal and it is in the public interest that 
the national assets should be maintained in a state of full pro¬ 
ductivity. 

Yet a third approach has been from those native administra¬ 
tions to whom the dangers in the freehold system to undeveloped 
communities have appeared to be a sufficient reason for halting 
the process of evolution half-way, of providing the benefits of 
individual occupation without courting die dangers of absolute 
ownership. A Kenya government resolution of 1938 says the 
aim should be that the real title to the land occupied by a native 
community should continue to be based, not on individual title 
such as English law has made familiar, but on a usufructuary 
occupation (99). In the Pacific Islands the system of‘peasant pro¬ 
prietorship’ which it is sought to establish is not that connoted 
by the narrower European sense of the term; the model is Tonga, 
where the government has assumed control of all land and allots 
each youth on attaining the age of sixteen a plot of acres and 
a house site on a life tenure, subject to the payment of an annual 
rent (18). In Uganda there has been a revulsion from the mailo 
system of creation of landlord estates. I11 Toro and Ankole certi¬ 
ficates of occupancy arc granted to settlers on Crown land. The 
certificates assure the holders of undisturbed occupancy so long 
as they remain resident on die holding and continue to cultivate 
it, and confirm their rights of ownership in permanent improve¬ 
ments such as buildings and plantations. The occupier may not 
sell, transfer or sublet the land, but on quitting the holding may, 
upon giving due notice to the local native council, sell the build¬ 
ings, plantations and standing crops to another native of the same 
district. He may dispose of his rights by will; otherwise succession 
is according to native custom. The same system was recommended 
for Bunyoro by the Land Tenure Committee of 1931 and sub¬ 
sequently applied, though, as we have seen, the Committee 
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visualized its eventual supersession by the system of occupying 
ownership. In Kigczi the same system is in view, though no 
certificates of occupancy have yet been issued. 

In colonial territories there is a tendency to go beyond the 
mere creation of a system of occupancy tenure, and to 
couple with it some degree of control over the farming 
operations. 

The Kingolwira peasant settlement scheme in Tanganyika pro¬ 
vides for die establishment of holdings on a permanent tenure 
basis. It was designed with the object of ameliorating the con¬ 
gestion of population in die Uluguru mountains by opening up 
tsetse-fly infested land in the plains below, and at the same time 
with the objects of attacking the fly problem and of providing a 
large-scale demonstration of mixed farming. The area has been 
divided into self-contained holdings of a sufficient size to main¬ 
tain a family on a reasonable scale of comfort. The distinctive 
feature of the scheme is diat tenants are admitted in accordance 
with the terms of an agreement, under which they bind them¬ 
selves to ‘effectively occupy the plot and plant and maintain a 
sufficient area of food crops’, ‘adopt such methods to counteract 
erosion as advised by the agricultural officer in charge of the 
settlement*, ‘not to divide the plot nor permit cultivation 
thereon by any person other than Ins immediate dependents’, 
‘to abide by the decisions and directions of the officer in charge 
of the settlement regarding all matters affecting the good hus¬ 
bandry of die plot’ and to ‘vacate the plot if so required by the 
District Officer within two mondis of receiving an order to 
vacate*. On die other side it is laid down in the agreement that 
the occupier shall not be required to vacate his holding except 
for misbehaviour or for failure to observe die conditions of the 
agreement or in die event of die government requiring the land 
for other purposes; that if required to vacate it ‘he shall be allowed 
to reap all crops, other than permanent crops, planted by him 
therein and shall be entitled to such compensation for any perma¬ 
nent crops he may have made as die District Officer may deter- 
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mine \ and may nominate the person whom he wishes to occupy 
the plot after his death (100). 

The Kingolwira scheme was carried out on vacant land. There 
are many other areas in colonial territories which are not yet 
subject to any clear claim by individuals or families or even 
tribes. There are odier areas of tsetse-fly infested land which 
could be reclaimed; perhaps here and there tracts which could 
be included within irrigation schemes, or cleared from forest. 
One or two small settlement schemes have been initiated in the 
coastal belt of Kenya. In such areas, where existing rights are 
absent or so tenuous as to be easily provided for, the government 
can assume the combined functions of ruler and landlord and 
far-reaching settlement schemes can be set up. 

Such areas do not, however, amount to a great deal in the 
aggregate, in comparison with those on which defined and 
jealously asserted rights exist. The fundamental principle under¬ 
lying die Kingolwira and similar schemes is die assumption by 
the government of the powers and functions of a landowner. 
In order to exercise such functions on a wider scale it would be 
necessary for the government either to expropriate existing 
right-holders or else insert itself as an intermediary between the 
landowner and the cultivator. Much of the land in die colonies 
is vested 111 die Crown, but there is at die same time an implica¬ 
tion that die powers of the Crown do not obliterate private 
rights. In West Africa a proposal to charge rent on land vested 
in the Crown but subject to native claims was regarded as stark 
expropriation and it was concluded that in order to levy a rent 
it would have to be called an income tax. It is impossible to 
conceive of a tenancy system outgrowing the first primitive 
stage without coming to contain provision for rent payment to 
equalize the differential advantages of various classes of land. 
Much may be lost by over-squeamisliness on the subject of 
existing rights. It is probable that a great deal could be accom¬ 
plished in native lands were the appropriate department of 
government in the position of a landlord or land agent. It 
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is for the governments to decide how far they are prepared 
to go in order to buy out, expropriate or otherwise satisfy 
claimants. It seems not unreasonable to suppose that large 
numbers of native right-holders would be willing to lease their 
lands to the government for an indefinite period in consideration 
of an annual cash payment, and that the lands could be let in turn 
by the government to ‘cultivating tenants * at a figure sufficient 
to cover both the rent payable to right-holders and the expenses 
of estate management. One thing would be necessary: claims 
would have to be visually indicated on the ground and a final 
settlement made on the spot, as professional survey methods are 
too expensive to be applied to any but the best class of native 
land. 

The type of this form of tenure is the Gezira scheme in the 
Anglo-Egyptian Sudan. The Gezira is a flat plain of dark-coloured 
soil lying in the angle between the Blue and White Niles, which 
join at Khartoum. The area was inhabited by tribes of mixed 
Arabic descent, and private rights to land existed in a well- 
developed form. Inheritance was according to Islamic law, under 
which one-eighth of the holding passed to die widow, and sons 
and daughters inherited equally within sexes but daughters’ shares 
were only half as large as sons’. The shares of co-heirs generally 
remained undivided and the land lights had thus become ex¬ 
tremely tangled. The chief crop grown was dura (sorghum). The 
rains were precarious, yields were low and the risk of famine 
was always present. 

It was found that the area could be irrigated by means of a 
dam dirown across the Blue Nile at Sennar, and preliminary 
trials proved that cotton could be grown successfully. Two or 
three pump irrigation schemes were carried on for a number of 
years and experience acquired in this way. 

The irrigation scheme promised to bring about a great increase 
in the value of die land watered. Part of the capital required had 
to be borrowed from abroad and provision made for the service 
of the loan money. At the same time, the existing right-holdings 
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were iriegular in size and shape and would not fit into any 
irrigation scheme which could be superimposed upon them. The 
simplest procedure was for the government to acquire control 
over the land and admit cultivators as tenants. The land was 
accordingly requisitioned, but, perhaps to allay the misgivings 
of the right-holders at a time when the benefits of the scheme 
had not been adequately demonstrated, the acquisition was made 
on a temporary basis only and right-holders were assured that 
there was no question of expropriation. The land was taken over 
by the government on a forty years’ lease, at the end of which 
period it was to be handed back to the original owners or their 
heirs, with all improvements. Registered landowners were 
allowed to take up tenancies, and those who had large areas 
or were for any reason unable to cultivate were allowed to 
nominate as tenants such relatives as would normally inherit 
their land. 

The first step necessary was to survey the existing holdings 
and to compile a register of land rights. The land was then taken 
over at an annual rental of P.T. 10 per feddan. The irrigable 
area embraced runs to some 3,000,000 feddans. Irrigation of the 
main area commenced on the completion of the Sennar dam 
in 1925. At first the aim was to irrigate 300,000 feddans, but 
extensions have been made from time to time and the total has 
now reached some 900,000 feddans. 

It is inconceivable that it will be possible to return the original 
holdings to the ownership as registered when the land was first 
taken over. The government appears to be pinning its faith to 
outright purchase of the land, or most of it, before the fatal day 
arrives. The 1920 Ordinance was re-enacted in 1927 giving the 
government power to extend the period of the lease, though 
‘only if the extension is expedient in the general interest of the 
community and for such period as may be necessary’. Mean¬ 
while, land is being bought up by the government wherever 
possible at a price which by 1938 had been raised to P.T. 80 per 
feddan. The price was raised in the hope of accelerating sales 
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to government, but at the time of writing it appears that the 
desired effect has not so far been achieved, and that land is still 
passing to private buyers. Since the leased land commands 
from government an annual rent of P.T. 10 per feddan, this 
is not surprising, as P.T. 80 per feddan corresponds only to 
eight years* purchase, equivalent to a rate of interest of I2| per 
cent. 

It is important to distinguish between the principle of the 
Kingolwira and Gczira schemes and emphyteutic tenures of the 
type of‘occupancy tenure* in India. The latter is associated with 
an absolute right in perpetuity to the use and enjoyment of the 
holding. The right cannot be forfeited except by being con¬ 
tracted out of. It can be sold or mortgaged, or the land can be 
sublet. For this reason the term ‘occupying tenure* is here 
avoided in connection with the Kingolwira type of settlement 
and ‘cultivating tenure* is preferred. The ‘cultivating tenant* 
has no absolute but only a presumptive right; he cannot sell his 
right, or mortgage it, or sublet or divide the holding. The 
difference between the two forms of tenancy is fundamental. 

It is probable that there are other communities in which the 
government would find it possible to buy out existing claims 
to land and thus convert free landowners into secure tenants 
subject to official control of land use. The advantages to be 
obtained go a long way beyond those offered by mere restriction 
of alienation and hypothecation. Security of tenure is conferred. 
The size of holdings and their lay-out can be devised in accordance 
with contemporary needs. Sound systems of land use can be 
insisted upon. The way is open for the government to introduce 
outside capital for land improvement and equipment, recouping 
itself by increase of rent in strict accordance with the economic 
value of the improvements effected, without burdening the 
occupier with overhead charges in die form of loans. Public 
services like roads and railways do not go to swell the incomes 
of private landowners. Subdivision and fragmentation can be 
prevented, but at the same time sufficient elasticity is retained to 
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allow of operation and development pari passu with native 
development in its broader aspects. 

It remains to consider the regions where for one reason or 
another it is judged impracticable to acquire direct rights over 
land. An alternative which presents itself in areas of tribal tenure 
is to evolve local native authorities which control the exercise 
of but do not acquire rights over land. They might be appro¬ 
priately called Local Land Boards. They should consist of native 
right-holders in the locality, with perhaps the district administra¬ 
tive officer and agricultural officer in an advisory capacity. The 
initial function of the local land boards would be to register and 
codify local practice in land matters. The next step would be to 
draw up a set of by-laws governing land tenure, crystallizing 
local practice. A further step would be to consider the advisability 
of modifying undesirable features and introducing desirable ones. 
The local boards would assume authority on all local land matters. 
All transactions in land would be subject to their approval and 
would be recorded by them. They would be empowered to set 
land aside for public purposes, as, for instance, provision of roads 
of access, water supplies, markets, etc. They might also act as 
intermediaries for lease of land for capitalist enterprise. They 
would assume the functions of an arbitrator in matters such as 
compensation for disturbance and unexhausted improvements. 

The local boards might be federated into a central land board 
in each territory. The central board would be the ultimate 
authority for control of native land matters. It would consist 
of the best authorities on the subject of land tenure and would 
be the repository of the collective experience of the local boards. 
It would confine itself to the formulation and direction of general 
policy. It would itself make rules and its approval would be 
necessary for the local by-laws proposed by the local boards. 
Its members would from their own knowledge or the employ¬ 
ment of expert staffs be able to draw upon not only local know¬ 
ledge but experience from all parts of the world in matters of 
land tenure. 
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The whole structure would be based upon ‘indirect rule’. It 
is important to realize that tenure problems in native areas arise 
not so much from the tribal systems themselves as from their 
breakdown. Anthropological investigation into the nature of the 
ancient systems can throw valuable light on those systems, on 
the natives’ attitude towards land and on the connection between 
the tenure systems and other social institutions. It can point out 
the direction the system is likely to take in the early stages of its 
breakdown. It can, however, give little guidance as to the ulti¬ 
mate goal which should be set, unless it embraces wide economic 
study of the road which has been travelled by other, more 
advanced, communities and the results which have eventuated. 
The central board would set itself to study this aspect of the 
subject and on the basis of its deliberations, interpreted in the 
light of the information obtained from the local boards, would 
formulate a provisional policy. The local boards would form 
the channel through which gentle pressure would be exerted in 
the required direction. The policy would perhaps always be 
provisional, as tenure systems are not and should not be static, 
but should bear a relation to the economic and social conditions 
as they exist at the time. Drastic and sudden changes would be 
avoided, partly out of regard to the feelings of the people affected, 
partly because all the implications of a new departure cannot be 
foreseen at the outset. The method offers a means of bringing 
tutelary power to bear without outward exhibition of force, of 
maintaining and working through native institutions and thus 
of retaining within the sphere of tribal institutions individuals 
who, if they became in course of time free landowners, would 
drift outside it. 


‘Vertical Co-operation’ 

Most workers in colonial territories are impressed with the 
benefits to be derived from an association of immigrant know¬ 
ledge, skill, directive ability and capital with the labour of 
untutored natives. Long accumulation of recorded knowledge 
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and unrecorded personal experience has gone to the making of 
present-day European civilization and it is surely in the interests 
both of the world in general and of the native inhabitants them¬ 
selves that this should be adequately applied to the problem of 
native agriculture. Sometimes this background of knowledge 
has been misapplied, like a phrase taken out of its context, but 
there can be no doubt that modern science has much to contribute 
to colonial development. This is so in the sphere of production, 
and perhaps still more in the field of marketing. In this latter 
field the provision of capital for processing and other facilities 
is of particular importance. 

Knowledge and capital cannot exert their due effect, however, 
in a territory where the inhabitants are by lack of education 
unable and by obsession with irrational prejudices unwilling to 
follow die advice of outsiders. 

In the early days of colonization, when the world was inter¬ 
ested chiefly in certain wild products, it was diought to be suffi¬ 
cient to issue concessions to selected companies to organize the 
collection of produce over a given area and to set up processing 
and transport facilities. This was followed by a stage in which, 
to increase the degree of control over die quantity and quality 
of the produce obtained, concessions were worked by the com¬ 
panies directly by means of native labour, at first slaves, later 
local wage-earning labourers or indentured labour from other 
parts. The first stage has fallen into disrepute, though it is tending 
in certain territories to reappear under the guise of marketing 
monopolies or oligopolies. The second, the plantation system, 
still persists, particularly in the rubber and sugar industries. It is 
tending here and diere, however, to give way to share tenancy 
and even cash tenancy, the company retaining control over the 
crops grown and retaining a claim on the produce for marketing 
purposes. 

On concessions and plantations modern knowledge is applied 
through the controlling company, with its executives and 
technical officers. The greater part of the land in the colonies, 
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however, remains in the hands of free peasants, and here the 
paternalistic government endeavours to replace the controlling 
company. It employs technical officers who have been trained 
in agriculture, animal husbandry and various sciences. These 
officers study the local conditions, carry out experiments, advise 
the peasants as to how to improve their methods and devise 
ocular demonstrations. For the marketing of the produce, the 
officers act to some extent in liaison between the growers and 
buying firms, particularly in regard to improvement of 
quality in accordance with market needs. The activities of the 
governments are not confined to the giving of advice. In some 
directions legislative control is exerted over the preparation 
of produce for market and the methods of marketing. Ad¬ 
ministrative pressure is also applied to bring about an increase 
in production, or sometimes to induce the peasants to engage 
in the production of a particular commodity, perhaps one 
with which they arc unfamiliar and which they regard with 
suspicion. 

In general, however, the powers of die government are 
tenuous. If the natives cannot be induced, they can only with 
difficulty be forced to grow the best varieties of produce, to 
commence the culture of new crops, to prepare their produce 
properly, to refrain from growing soil-depleting crops year after 
year, to protect their soil against erosion, to avoid overstocking 
their pasture land, to make compost and apply animal manure. 
Officers are often exasperated by the slowness of education to 
acliievc the desired results, by the spectacle as of a child misusing 
its time and energy and jeopardizing the future by its misuse 
of the land. Moreover, when the reactions of die peasants are 
an uncertain quantity capital is reluctant to supply the ancillary 
services necessary for the processing of raw produce and its 
transport to the market. 

These considerations have resulted in support in some quarters 
for a system which has been styled ‘vertical co-operation*, and 
which has much in common with share tenancy. The essential 
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basis of the system is that an integrated control is set up over 
production, processing and marketing, tinder a central directorate 
responsible for the necessary capital provision. This system is 
exemplified in certain irrigation schemes in the Anglo-Egyptian 
Sudan, particularly to concessions granted to the Sudan Planta¬ 
tions Syndicate and the Kassala Cotton Company. A number 
of lesser schemes are administered by the government direct, 
but in the two schemes mentioned private companies are ad¬ 
mitted into the partnership. 

With the preliminary experience gained from the pump 
schemes before them the Sudan authorities decided that the task 
of management of the main Gezira irrigation scheme was beyond 
the resources of the government. It was necessary to train and 
supervise tenants, organize the digging of the field channels, 
clear, level and plough the ground, supervise the sowing and 
growing of the crops and the use of water, arrange for the col¬ 
lection, ginning and marketing of the cotton, provide for the 
financing of tenants, etc. Capital was required for development 
as well as for the preliminary irrigation works. 

It was decided to enlist the services of a development company, 
the Sudan Plantations Syndicate. A further extension was made 
with a subsidiary company, the Kassala Cotton Company, which 
received a concession in exchange for a former holding in the 
Gash Delta. These companies will be referred to indiscriminately 
here as ‘the Syndicate'. 

An agreement was entered into in 1929 between the govern¬ 
ment and the Syndicate. Under its terms the Syndicate were to 
provide and maintain all subsidiary canalization, roads, etc.; to 
clear and level the irrigable land; to plough the land, charging 
the tenants with the cost; to supervise the letting of the land to 
tenants on yearly agreements; to instruct and supervise the 
growing of crops; to arrange for the collection, storing, process¬ 
ing and marketing of the cotton crops grown by the tenants; 
to make loans to the tenants for seed, labour and expenses of 
cultivation. 
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The government undertook to obtain on lease or otherwise 
the land required and to construct and maintain the main channels, 
in such a way that all land within the concession area was left 
within 1350 metres of a canal, and to operate the main irrigation 
works. 

The feeder channels (abu ashreens) were to be constructed by 
the Syndicate and handed over to the tenants. Part of the cost 
might be recovered from the tenants over a period of three years 
from the beginning of the tenancy (with provision for relief in 
bad seasons). The field channels (abu sittas) were to be con¬ 
structed and maintained by the tenants. The tenants were to 
be allowed to grow food and forage crops up to a specified area 
on eacli holding, and all stalks and refuse were to be consumed 
on the land by livestock. 

The system takes the form of a triple partnership based on the 
share tenancy principle. In return for the specific duties and 
obligations assumed by each partner, the gross returns from sale 
of cotton (i.e. gross receipts less costs of transport, processing and 
marketing) arc divided basically in the proportions 40 per cent 
to the government, 20 per cent to the Syndicate and 40 per cent 
to the tenants. Directions for the calculation of costs and profits 
are laid down. The tenant is bound to follow a specified rota¬ 
tion and is allowed his food crops free from sharing. 

A supplemental agreement of 1937 embodied a new principle. 
Originally the division of profits, so far as the tenants’ share was 
concerned, was treated as concerning each tenant individually. 
The 1937 agreement provided that the tenants’ share should be 
credited initially to a Tenants’ Collective Account, to which 
were also credited recoveries of tenants’ debts and any interest 
earned on the credit balance of the account. Against the account 
were debited tenants* debts, contributions to a reserve fund, part 
of the cost of manure and certain other items. The payments 
to the tenants are made out of this collective account, partly 
as advance payments on cotton not yet sold and partly as supple¬ 
mentary payments as the proceeds of the crop come in. From 
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the individual’s share of die collective account are deducted his 
loans, cost of seed supplied and a ploughing charge. 

The individual tenant has no security to offer for seasonal loans 
and the effect of this measure is to provide for collective liability. 
The tenant’s liability is initially to the Tenants’ Collective Ac¬ 
count and if he fails to pay the loss falls on his fellows. The pro¬ 
vision does not, however, operate to relieve individual tenants 
from liability for repayment of advances; it merely ensures that 
non-payment will affect the tenants collectively and not the 
Syndicate. It is an application of the principle of collective 
liability as embodied in the by-laws of many co-operative 
societies. 

The Gezira scheme in its results presents a great contrast to 
the system of peasant ownership existing, for example, in the 
ryatwari areas of India. The land speculator and would-be absentee 
landlord is barred. The tenant has been to a large extent pro¬ 
tected from the results of his own improvidence. In favourable 
periods he could not over-capitalize his business by purchasing 
land or assuming mortgages on the high values current. He has 
been prevented from pledging his crops in advance, except so far 
as he has been able to obtain seasonal loans on the moderate scale 
allowed by the Syndicate. It is true that in 1929 and 1931, due 
to a combination of poor crops and, in the latter season, low 
prices, loans were over-issued and over-payments made, and the 
government had to step in and assist the finances of the scheme. 
The situation arose partly no doubt from lack of anticipation of 
the course of events, but partly also from a desire to enable the 
cultivator to show a profit on his cotton. It has to be realized 
that the system of farming is largely capitalistic. The tenant has 
to pay for the cost of ploughing by the Syndicate with mechanical 
tackle, and most of the subsequent work is done by hired 
labourers. Hence the situation is not the same as that in a true 
family-farming system, where profit or loss is mainly an academic 
concept. Nevcrdieless the cultivator was not allowed to go on 
living on capital by the process of borrowing to cover the excess 



140 


modern policy 


of payment over receipts, as has happened, for instance, in India, 
where seasonal borrowings have been thus converted into a 
‘frozen* overhead. 

Subdivision and fragmentation of holdings have been pre¬ 
vented. The latter is a real gain, though the former is due to the 
fortunate circumstance that extensions of the area can keep pace 
for some time with increase of population. The rotation laid 
down appears to be self-supporting in the matter of soil fertility. 
The system has enabled the varieties of cotton found most valuable 
to be introduced speedily and completely into the areas decided 
upon. Whether it has resulted in the fullest and most economic 
use of the land is a moot point; the position of the concessionaire 
company, interested only in cotton, might seem to involve a 
danger that a balanced agriculture from the point of view of 
quantity, quality and variety of total output as distinct from the 
point of view of soil fertility might receive inadequate considera¬ 
tion. It is to be noted, for instance, that livestock play only a 
small part in the system. The system itself was, however, devised 
to produce cotton, and to produce it in the particular circum¬ 
stances existing; no doubt appropriate modifications might be 
made to serve other objects, or to adapt the system to other 
circumstances. 

On the production side the Syndicate undertakes work done 
elsewhere by a government agricultural department. The chief 
argument in support of this arrangement is that a commercial 
company is likely to be more efficient in executive matters than 
a government department, to be less hedged about with red 
tape and to ‘get things done*. There may be some force in 
this. Business experience in executive positions is of advantage; 
official routine does not retard the appointment and removal of 
personnel; the profit motive is always present. The contractual 
basis of tenure is likely to be more apparent to the cultivator 
than if he has to deal with a government department. In the 
latter case he is more likely to regard his tenure as based on 
his status in the community. The main ground on which criticism 
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lias been levelled at die scheme is that it has assumed the aspect 
of a system of organizing labour on a large plantation rather 
than of a community of peasants having a stake in the land they 
cultivate. Some appear to regard the system as a mild form of 
slavery, since the tenant merely plants and harvests crops on land 
already prepared by the Syndicate, he has 110 freedom of cropping 
and is under some measure of pressure in his work. 

It is hardly possible to consider the plantation form of organiza¬ 
tion as an inseparable accompaniment of a scheme of the kind, 
and it is a matter of opinion whether, in die concrete circum¬ 
stances, the objection can be upheld on economic as contrasted 
widi sentimental grounds. The system may result partly from 
sociological factors. It is averred that the tenants as a class are 
not industrious. Cotton is the crop which produces almost the 
whole of the cash income, and dura (sorghum) with a little Ittbia 
is relied upon for the subsistence of the peasants' families and 
of dicir labourers. All prefer to live in villages and travel out 
each day to the cultivated fields. The variety of crops is restricted 
somewhat by die fact that for three months in the year no irriga¬ 
tion water is available. The size of the holdings—forty feddans— 
is against a family-farming system. Even widi a holding of half 
this size some lured labour would be necessary with die present 
proportion of cotton in the rotation. Supporters of the scheme 
claim that pressure has to be exerted only over a small minority 
of slackers, and that it is quite justifiable to replace the work-shy 
by others who are anxious to get 011. At all events the system 
appears to be no more objectionable, and more effective, than 
the administrative pressure exerted in colonial territories and held 
to be in the cultivator's own interest, as well as in that of the 
world at large. 

The profit motive might produce undesirable results if the 
concessionaire were not actuated by high ideals. It is doubtful 
whether government audit and scrutinization of accounts would 
always be a sufficient check against at any rate that form of 
exploitation which arises from a higher regard for the value of 
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the work performed by the concessionaire and for the sanctity 
of interest on capital than a competitive system would con¬ 
cede. An agreement drawn up for a long period cannot be 
expected to provide adequately for all eventualities. The mono¬ 
poly of marketing may or may not result in minimization of 
marketing costs and the realization of the highest prices obtain¬ 
able. It is a somewhat heavy responsibility to place such a far- 
reaching power in the hands of a body existing for private 
profit. 

A further factor which must be taken into account by those 
who see in the Gezira scheme a model for application to the 
development of colonial territories is that the scheme is run on 
expensive lines. Many a director of agriculture in a poor colonial 
territory may think that he also could produce spectacular results 
with such generous financial provision. The field agricultural 
staff is much thicker on the ground than in the colonies, not- 
widistanding that their attention is devoted to little besides 
cotton. The accounts of the companies, though they are not 
easily read accurately by the outsider, seem to indicate a scale 
of expenditure per acre of crop land which could only in excep¬ 
tional circumstances be supported. It is therefore necessary to 
be cautious in assuming that a scheme which has undoubtedly 
given successful results in the Gezira can be applied in other 
spheres, at all events without considerable modification. 

An important feature is that the function of marketing is 
placed in the hands of the concessionaire company. This arrange¬ 
ment undoubtedly makes it possible to maintain full control of 
quality and preparation, and by centralizing sale may increase 
the bargaining power of the seller. Whether it does in practice 
result in the highest possible price being obtained with the lowest 
processing-marketing margin is an open question. The materials 
necessary to form a judgment on die point are not available to 
the public. Conclusive evidence on the point would have been 
available if free marketing had been allowed side by side with 
marketing through die Syndicate. In any scheme of the kind 
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there is likely to be a temptation to monopolize a larger sphere 
of tlie handling and marketing business than is strictly necessary, 
and to hold competition at bay. The history of marketing con¬ 
cessions elsewhere does not suggest that under such a system the 
margin between the value of the produce at the fat in gate and 
its price in the final market will often be kept down to the level 
obtaining under competitive conditions. 
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Attempts at controlling the course of evolution must be made 
with due regard, not only to ‘ the type of rural economy which 
it is desired to establishbut also to the type of social milieu 
which exists. Official control cannot be applied with fully 
beneficent results except where not only are the aims well 
thought out but die detailed work is carried out with honesty 
and fairness. Not everywhere docs there exist a body of men 
and a tradition of service above die sway of private interest, a 
condition which characterizes British administration at its best. 
In the East aggressive pursuit of private interests is the all- 
pervading basis of economic life and one would hesitate to 
recommend dierc a system of land tenure which did not provide 
for adequate checks on the activities of officials, great and small, 
in whose hands power and influence were placed. Otherwise 
the last state, far worse than the first, might approach the con¬ 
dition of China, where ‘ the net result of the excellent intentions 
of the Chinese government seems to have been that previous 
deficiencies and defects have actually tended to increase. The 
tale is one of the depressing failure of attempts at reform, and 
of increasing exploitation and corruption on the part of land¬ 
lords, middlemen and officials alike.. .the almost universal pre¬ 
valence of inefficiency, maladministration and corruption. Most 
of the proclaimed reforms seem either not to have been put in 
practice at all or to have been hopelessly distorted in their 
realization—owing largely to the complete lack on the one hand 
of trained and honest administrators, and on the other hand of 

co-operation from the more prosperous classes_For instance, 

the concentration of landownership, prevalence of tenancy and 
burden of indebtedness have actually tended to increase* (ioi). The 
vicious system of land tenure and the spread of modernization 



CONCLUSION 


145 


have been unaccompanied by protection of the peasant against 
exploitation and 'squeeze*. 

Many would express a similar fear, though on different 
grounds, in respect of even advanced communities. A noted 
authority, speaking of agriculture as carried on by British people, 
expressed the view that, though ‘self-control means individuality 
run riot*, yet ‘government control has been found wanting. 
Because I recognize its inherent weaknesses I cannot accept land 
nationalization as conducive to national well-being. Centralized 
direction by a well-informed Ministry of Agriculture is one 
thing, centralized control is quite another* (102). 

There lies before us, however, a choice of evils. In European 
communities, perhaps, ‘self control’ may be the lesser evil, 
though many now hold a different opinion. In the territories 
whose needs are mainly in mind in this essay, it is hardly con¬ 
ceivable that any system could be worse, in the long run, than 
‘individuality run riot’. In these territories bureaucracy is in 
any case an established fact, and if‘indirect rule* has any justifica¬ 
tion at all it should be able to fill the same place in relation to land 
tenure as it does in the sphere of taxation and jurisdiction. Is 
there a via medial The various alternatives discussed in the fore¬ 
going pages will at least serve to indicate the nature of the 
possible alternatives and, it is hoped, will be some guide to the 
probable effect of the means which might be employed to gain 
any desired end. 


LT A 


10 



REFERENCES 


(1) Condliffe, J. B Journ. S.A. Economics , vii, 3, Sept. 1939. 

(2) Hailey, Lord. An African Survey. 1938. 

(3) Thurnwald, R. Economics in Primitive Communities. 1932. 

(4) Orchardson, J. A. E.A. Nat. Hist. Soc. Journ. xii, 5 and 6, 1936. 

(5) Sampson, H. C. British Guiana. E M.B. 4. 

( 6 ) Camb. Hist, of British Empire , vm. 

(7) Lawrence, T. E. Seven Pillars of Wisdom. 

(8) Beech, M. W. H. Kikuyu Land Tenure. 1917. 

(9) Brown and Huit. Anthropology in Action. 1935. 

(10) Rattray, R. S. Ashanti. 1923. 

(n) Kikuyu Land Tenure Commission. Rept. 1929. 

(12) Brooks, E. A. Hist, of Native Policy in S.A 2nd ed. 1927. 

(13) Kenyatta, J. Facing Alt Kenya. 1938. 

(14) Cagnolo, Fra. The Akiktiyu. 1933. 

(15) Committee on Land Tenure in N. Kavirondo. Rept. 1930. 

(16) Togoland. Ann. Rept. 1925. 

(17) Maher, C. Soil Erosion and Land Utilization in the Akarnba (Kitui) 

Res. 1937 (unpubl.). 

(18) Roberts, S. W. Population Problems in the Pacific . 1927. 

(19) Btech, M. W. H. The Suk. 1911. 

(20) Hobley, C. W. Akarnba and Other East African Tribes. 1910. 

(21) Nyasaland Handbook. 

(22) Tacitus, Germania. 

(23) Lugard, Lord. Dual Mandate. 1929. 

(24) Shephard, C. Y. Rept. on the Economics of Peasant Agriculture on 

the Gold Coast. 1936. 

(25) Baker, E. C. Rept. on Social and Economic Conditions in the Tanga 

Province. 1934. 

(26) Smith, H. C. The Sukuma System of Grazing Rights. E.A. 

Agric. Journ. iv, 2, Sept. 1938. 

(27) Lipson, E. Economic History oj England , 1. 

(28) Baden Powell, B. H. Land Systems of British India , 1. 1S92. 

(29I Buell, R. L. The Native Problem in Africa. 1928. 

(30) Mair, L. P. An African People in the Twentieth Century. 

(31) Committee on Land Tenure in Bunyoro. Rept. 1931. 

(32) U.S.D.A. Yearbook , 1938. 

(33) MacMillan, Prof. W. M. Warning from the West Indies. 1935. 

(34) Gide, A. Political Economy. Trans. Archibald. 3rd cd. 1913. 

(35) Orwin, C. S. and Peel, W. R. The Tenure of Agricultural Land. 

2nd ed. 1926. 

(36) Stockdale, Sir F. Colonial Advisory Council of Agriculture and 

Animal Health. C.A.C. 75, 1930-31. 



REFERENCES 


147 

(37) Cobden Club. Systems of Land Tenure. Various Authors. 1870. 

(38) Fazan, S. H. in Kenya Land Commission, 1933. Evidence , Vol. I, 

p. 1026. 

(39) Kenya Land Commission, 1933. Rept. para. 1980. 

(40) Leakey, Dr L. S. B. Kenya Contrasts and Problems. 

(41) Kenya Land Commission, 1933. Rept. para. 1988. 

(42) Prothero, R. E. British Farming Past and Present. 2nd ed. 1917. 

(43) Commission on the Marketing of West African Cocoa. Rept. 

1938, paras. 58, 62 and 236. 

(44) Englund, E. A Future Pattern of Research 111 Agnc. Economics. 

Journ. Farm Econ. xvm, 2, May 1936. 

(45) Johnson, Embree and Alexander. The Collapse of Cotton Tenancy. 

I935- 

(46) Leake, H. M. Tropical Laud Tenure. 

(47) Skeete, C. C. The Condition of Peasant Agriculture in Barbadoes. 

Dept, of Sci. and Agnc. Barbadoes, 1930. 

(48) Togoland under British Mandate. C.O. 130. 

(49) Mill, J. S. Political Economy. 

(50) Leppan, H. D. The Stabilization of South African Farming. Umv. 

Pretoria Pubs. Series, I. Agric. No. 45, 1938. 

(51) MacMillan, Prof. j. M. Africa Emergent. 1938. 

(52) Norris, P. K. Cotton Production in Egypt. U.S.D.A. Tech. 

Bull. No. 451, 1934. 

(53) Darling, M. L. The Pimjaub Peasant in Prosperity and Debt. 1932. 

(54) Irvine, H. D. The Making of Rural Europe. 1923. 

(55) Int. Inst. Agr. Monthly Bull. Agric. Econ. xxvm, 2, 3 and 4. 

! $ 6 ) Levy, H. Large and Small Holdings. 1911. 

57) Taylor, H. C. Principles of Agricultural Economics , Chap. xxiv. 
1920. 

(58) Economist. Feb. 20, 1932. 

(59) Benedict, M. R. Journ. Farm Econ. xiv, I. 

(60) U.S.D.A. Yearbook , 1936, p. 34. 

(61) U.S.A. Works Progress Administration Research Monograph, V. 

(62) Renne, R. R. Montana Farm Foreclosures. Montana Expt. Sta. 
Bull. No. 368, 1939. 

(63) Gibson, H. The Sheepbreeding Industry in the Argentine. 

(64) Economist , Argentine Suppl. Feb. 8, 1936. 

(65) Rowe, J. W. F. Studies in the Artificial Control of Raw Material 
Supplies , No. 3. 

(66) Condliffe, J. B. New Zealand in the Making. 1930. 

(67) Univ. Wisconsin. Bull. 377, 1925. 

(68) S. S. Levin in Times Trade and Engineering Suppl. May 19, 1934. 

(69) Owens, W. R. Establishment of the Mauritius Agric. Bank, S.A. 
Journ. Econ. vn, I, 1939* 



148 


REFERENCES 


1 70) Kipling, Rudyard. Egypt of the Magicians. 1913* 

71) Strickland, C. F. Studies in European Co-operation. 1925. 

72) Tawney, R. A. Land and Labour in China. 1932. 

73 j Int. Inst. Agr. Monthly Bull. Agric. Econ. lxi, 2, Feb. 1916. 

74) Bartlett, C. A. and Last, J. S. Kept, of Indebtedness of the Agri¬ 
cultural Classes. Zanzibar, 1933. 

(7$) Zanzibar Law Commission. Kept. 1935. 

(76) Grist, D. A. An Outline of Malayan Agriculture. 1936. 

(77) Economist, May 21, 1934. 

(78) Viljoen, Dr. Atm. Rept. of Sec. for Agric., Union of South 
Africa, 1939. 

(79 1 Keatinge, G. Rural Economy in the Bombay Deccan. 1912. 

(80) Greaves, I. C. Modern Production among Backward Peoples. 1935. 

(81) Royal Commission on Agric. in India. Rept. 1928. 

(82) Lattimer, J. in Proc. 4 th Int. Cottf. Agric. Econ. 1936. 

(83) S. Rhodesia Commission on Natural Resources. Rept. 1939. 

(84) Ranade, V. A. A Social and Economic Survey of a Konkan Village. 
1927 • 

(85I Native Economic Commission, South Africa. Rept. 1930-32. 

(86) Howard, A. and G. L. C. The Development of Indian Agriculture. 
1929. 

(87) Tanganyika. Atm. Rept. of Director of Agriculture, 1938. 

(88) Jacks and White. The Rape of the Earth. 1939. 

(89) Gray, J. G. Disadvantaged Rural Classes. Journ. Farm Econ. 
xx, I, 1938. 

(90) Shephard, Prof. C. Y. Tropical Agric. vi, 2. 

(91) Iowa State Coll. Agric. Bull. 354, 1937. Farm Tenure in Iowa. 

(92) Cyprus Dept. Agric. Rept. 1935. 

(93I Smith, Adam. Wealth of Nations, Bk. hi. 

(94) Southern Rhodesia Land Commission. Rept. 1925. 

(95) Schickele, R. Tenure Problems and Research Needs. Journ. 
Farm Econ. xix, I. 

(96 1 Farquharson. Dept. Agric. Nigeria. Quoted in (23), p. 296. 
(97) Ceylon: Dept. Agric. Admin. Rept. 1938, Pt. IV. 

Ml Kenya: Leg. Co. Oct. 28, 1938. 

(99) Kenya: Native Affairs Dept. Rept. 1938. 

(100) Tanganyika Territory. Leg. Co. Sessional Paper, No. 1, 1938. 

A Memorandum on the Kitigolwira Peasant Settlement Scheme. 

(101) Pacific Relations, Inst. of. Agrarian China. Review in Econ. Journ. 
Dec. 1939. 

(102) Bledisloe, Lord. Quoted m East Africa and Rhodesia , March 2, 
1939. 

(103) Johnson, W. H. Cotton and its Production. 1926. 



INDEX 


Absentee landlordism, 53, 83, 119, 
120-122 

Adam Smith, 118 

Agricultural Holdings Acts, 38-39 

Algeria, 84 

Ankole, 127 

Arabia, 3 

Argentina, 33, 76, 100 
Ashanti, 5, 6, 8, 15, 21-22, 23, 56 
Australia, 55, 60, 78, 100 

Baden Powell, B. H., 21 
Baker, E. C., 12, 80, 93, 105 
Barbados, 61, 65 
Basutoland, 24, 47 
Batai, 33 

Beech, M. W. A., 3, 9, 17 
Beklem-Regt, 42 
Belgian Congo, 57 
Belgium, 57, 64, 78 
Benedict, M. R., 75 
Brazil, 33, 76, 100 
Bride Price. See Lobola 
British Guiana, 3, 124 
Brooks, E. A., 7, 24 
Brown and Hutt, 5, 8, 9, 17 
Buell, R. L., 24, 81, 83, 126 
Buganda, 25, 47, 53, 5 $, 81 
Bugishu, 53 
Bulgaria, 73 
Bunyoro, 25, 56, 127 
Bush Fallow, 12 
Bushmen, 3 
Busoga, 48 
Bywoner , 33, 119 

Cagnolo, Fra., 7, 9. 

Canada, 55 , 60, 78, 96 
Carter, Sir Morris, 56 
Cash Tenancy, 1, 37-40, 115-118 
Certificates of Occupancy, 48, 56, 
127 

Ceylon, 122 

China, 82, 89, 90, 92, 144 
Ciskei, 99 


Conciliation Boards, 85, 103 
Condliffe, J. B., viii, 77 
Consolidation of holdings, 68 
Co-operative credit societies, 106 et 
seq. 

Copyhold, 23 

Cultivating tenure, 126, 132 
Customary tenure, 1 
Cyprus, 78, 116 
Czechoslovakia, 70 

Darling, M. L., 66, 79, 80, 91, 122 
Deccan Agriculturists’ Relief Act, 
1879, 103, 105 
De Laveleye, 64 
Denmark, 54, 64, 70, 72 
Dutch East Indies, 57 

Egypt, 65, 66, 81, 90, 103, 118 

Eminent domain, 44 

Emphyteusis, i, 41 

England, 21, 31, 37, 78, 86, 95, no 

Englund, E., 55 

Estonia, 74 

Ewe, 9 

Fazan, S. H., 49 
Fiji, 26, 39 
Finland, 73 

Five-Feddan Law, 82, 90, 103, 104, 
105 

Forest, destruction of, n-12 
Fragmentation, 16, 66 
France, 54, 57, 63, 68, 69, 78 
French colonies, 84 

George, Henry, 125 
Germany, n, 54, 64, 69, 71, 103 
Gezira, 18, 130-132, 137-143 
Gide, A., 35. 68, 69, 87, 90 
Githaka , 3, 7, 10, 52 
Glen Grey Act, 123 
Goats, 13, 30, 50-51 
Gold Coast, 12, 52, 82, 86, 91, 93 
Gray, J. G., 101-102 



150 


INDEX 


Grazing, communal, 12-15, 49 ~S l 
Greaves, I. C., 95 
Greece, 73 

Hailey, Lord,"viii, 57, 93 
Hehe, 4, 8, 10, 16 
Hobley, 10 
Holland, 42, 54 
Hottentot, 3 

Howard, A. and G L C , 100 
Hungary, 73 

India, 21 , 26-27, 31, 33, 41-42, 66, 
67, 79, 89, 91, 97,98-99, 100, 105, 
107, 122, 124 
Indo-China, 84 
Inheritance, 63 et seq. 

International Inst, of Agriculture, 
70, 72-74, 91 
Ireland, 43, 120-121 
Irvine, H. D., 69 
Italy, 75, 92 

Jacks and White, 100-101 
Java, 82, 91, 92 

Johnson, Embree and Alexander, 55 
Johnson, W. H., 81 

Keatingc, G., 91, 105 
Kenya, 28-29, 41, 52, 55, 61, 64, 94, 
100, 127 

— Land Commission, 50, 51, 52 
Kenyatta, J01110, 7, 10 
Kiambu, 7, 9, 15, 16, 52, 64 
Kigezi, 128 

Kikuyu, 3, 5, 9, 10, 12,15,19, 52, 97 
— Land Tenure Committee, 5, 
8, 16, 17, 52, 64 
Kingolwira, 128 

Kipling, Rudyard, 81-82, 91, 104, 
106 

Kipsigis, 2, 5 

Land Boards, 133 
Land Values, 58 et seq. 

Lands Improvement Loans, no 
Lattimer, J., 97 
Leake, H. M., 55 
Leakey, Dr L. S. B., 51 
Leppan, H. D., 64, 78 


Levy, H., 70 

Liberal Land Committee, 125 
Lipson, E., 21 
Lithuania, 79 
Lobola> 13 

Lugard, Lord, 12, 24, 25, 52, 56, 57, 
104 

Luo, 13 

Macmillan, W. M., 35, 56, 64, 100 
Maher, C., 8, 14 
Mair, L. P., 25 
Malaya, 80 

Manorial system, 12,14,21,34,46,51 

Mauritius, 78 

Melanesia, 10 

Metayage, 32 

Mill, J. S., 63 

Mortgage, 15, 70 et seq. 

Mortgage, kinds of, 85-86 
Multiple ownership, 17-18, 53 

New Zealand, 55, 60, 77, 90 
Nigeria, 12, 53, 56, 83, 104, 122, 126 
Norris, P. K., 66 
North Kavirondo, 8, 9 
North Kavirondo Land Tenure 
Committee, 8 
Norway, 73 
Nyasaland, 10, 40, 53 

Occupancy tenure, 41, 132 
Orchardson, J.A., 2, 5 
Orwin, C. S., 39 
Overstocking of pastures, 13 
Owens, W. R., 78 

Palestine, 61, 77, 90 
Pasture (see Grazing, communal) 
Poland, 74 
Polynesia, 8, 9, 25 
Produce-rent, 36 
Prothero, R. E. (Lord Ernie), 51 
Punjaub, 61, 66, 68, 79, 80, 105, 109 
— Alienation of Land Act, 1900, 
103, 105 

— Relief of Indebtedness Act, 
1934, 106 

— Debtors* Protection Act, 
1936, 106 



INDEX 


151 


Ranade, V. A., 98, 99 

Rattray, R. S., 5, 6, 8, 15, 21, 23-24 

Redeemable Purchase, 15, 52 

Renne, R. R., 76 

Roberts, S. W., 8, 25-26, 84 

Roumania, 74 

Rowe, J. W. F., 76 

Russia, 79 

Ryatwari , 27 

Sale (of native land), 8, 52 
Samoa, 8, 9 
Sampson, H. C., 3 
Schickele, R., 120 
Security of tenure, 39, 11-113 
Seigniory, 7, 8, 19, 44 
Shephard, C. Y., 24, 82-83, 86, 93, 
107 

Shifting cultivation, 11-12 
Sind, 108 

Skeete, C. C., 61, 65 
South Africa, Union of, 9, 24, 33, 
55, 64, 77, 80, 101, 103, 119 
Southern Rhodesia, 55, 97, 101, 119 
Spain, 69, 74 
Squatters, 29 
Standing rent, 36 
St Lucia, 35 
Stockdale, Sir F., 40 
Strickland, C. F., 82 
Sudan, A. E., 4, 18, 33, 137 
Suk, 9 

Sukumaland, 14 


Sweden, 73 

Switzerland, 54, 69, 72, 90 
Tacitus, 11 

Tanganyika, 12, 80, 93, 100, 104, 
105 

— Restriction of Credit to 
Natives Ordinance, 104 
Tawney, R. FI., 82, 90, 92 
Taylor, H. C. 71 
Thumwald, R., 2 
Tin dan a, 6, 24 
Tithe, 31 

Togoland, 6, 8, 9, 24, 52, 61 
Tonga, 127 
Toro, 127 

Franskei, 10, 50, 99, 123 
Tunisia, 84 

Uganda, 47-48, 55, 127 
Ukainba, 8, io, 14, 97 
Unexh austed improvements, 38,111 
United States, 32, 35, 54, 60, 63, 
65, 69, 75, 78, 95-96, 101, 103, 
116, 117, 119-120, 121—122 

Vertical co-operation, 136 

West Indies, 34, 54, 56, 78, 100 

Yugoslavia, 74 

Zanzibar, 80 


CAMBRIDGE: PRINTED BY W. LEWIS, M.A., AT THE UNIVERSITY PRESS 



5TT?r STfTf * TTcffa 5T9Tr*T?r 3fcP*T5T*T 

La! Bahadur Shastri National Academy of Administration Library 

=h^6' 

MUSSOORIE 

^ ^TTfqrgr 11 

This book is to be returned on the date last stamped. 


Date 

mm 

Borrower's 
No. ! 

fc?Tfa> 

Date 

: ^TT^tTI 
^ r=jn 

Borrowers 

No. 



















( 

: 


,i I 

■l 1 



i 

i 

: ! 



i 

J 





333.2 

Liv 

Class No. 


aprrfcr *faiT I cfc'lL' 

Acc No. d3& _ 
3 *rpT fT^T 
Book No._ 


Author Livar aaoe-. V.~ 
Title Land term x£_-in 


Uie-cal= 


3>V3 

i\V LIBRARY 

LAL BAHADUR SHA8TRI 

National Academy of Administration 

MUSSOORIE 


Accession No. 




1. Books are Itsusd for 15 days only but 
may have to be recalled earlier If urgen¬ 
tly required. 

2. An over-due charge of 25 Palse per day 
per volume will be charged. 

3. Books may be renewed on request, at 
the discretion of the Librarian. 

4. Periodicals, Rare and Refrence books 
may not be issued and may be con¬ 
sulted only in the Library. 

5. Books lost, defaced or injured In any 
way shall have to be replaced or Its 
double price shall be paid by the 
borrower. 


Hclp^to keep^this^book fifsh, clean^ & 



